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LAWS AND REGULATIONS 

RELATING TO THE RECLAMATION OF ARID LANDS BY THE 

UNITED STATES. 



BEGITLATIONS. 



This circular contains only the laws specifically applying to reclamation 
homestead entries and water-right applications and regulations thereunder, but 
does not contain the general homestead laws, most of which also apply to 
reclamation homestead entries. 

GENERAL INFORMATION. 

1. Section 3 of the act of June 17, 1902 (32 Stat., 388), provides 
for the withdrawal of lands from all disposition other than that pro- 
vided for by said act. Lands withdrawn as susceptible of irrigation 
(usually referred to as withdrawn under the second form) are subject 
to entry under the provisions of the homestead law only, and since the 
passage of the act of June 25, 1910 (36 Stat., 835), are open to settle- 
ment or entry only when approved farm-unit plats have been filed and 
water is ready to be delivered to the land in said farm units or some 
part thereof and such fact has been announced by the Secretary of the 
Interior, except as provided by the act of February 18, 1911 (36 
Stat., 917), as amended by section 10 of the act of August 13, 1914 
(38 Stat., 686). Where settlements had been effected in good faith 
prior to June 25, 1910, on lands embraced within second-form with- 
drawals, persons showing such settlement are entitled to complete 
entry in the manner and within the time provided by law. The recla- 
mation act of June 17, 1902, and acts amendatory thereof or supple- 
mentary thereto are hereinafter referred to generally as the recla- 
mation law. 

2. Under the provisions of the act of February 18, 1911 (36 Stat., 
917), as amended by section 10 of the act of August 13, 1914 (38 
Stat., 686), the prohibition contained in section 5 of the act of Con- 
gress approved June 25, 1910, forbidding settlement on or entry of 
lands reserved for irrigation purposes prior to the approval of farm- 
unit plats and the announcement of the fact that water is ready to 
be delivered to the land, is set aside as to lands included in entries 
made prior to Jime 25, 1910, where such entries have been or may be 
relinquished in whole or in part. 

3. Settlement and entry of such lands will be allowed subject to 
the provisions of the homestead law and the reclamation law in the 
same manner as for other laiids subject to entry within reclamation 
projects except that the certificate of the project manager that water- 
right application has been made and charges deposited, which must 
be filed in the ordinary case, is not required. (See par. 5.) The 
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4 RECLAMATION OP ARID LANDS. 

lands must have been covered by a valid entry prior to June 25, 1910, 
and shall only be subject to entry under the provisions of the present 
act in cases where a relinquishment of the lormer entry has oeen or 
shall be filed. Registers and receivers in their action on applications 
to make homestead entry under the provisions of this act will be gov- 
erned by the records of their office and will note on all entries allowed 
hereunder the homestead number and date of the relinquished entry 
and the fact that the new entry is allowed subject to the provisions of 
section 10 of the act of August 13, 1914 (38 Stat, 686) . 

4. Entries are permitted under the act of February 18, 1911, as 
amended by section 10 of the act of August 13, 1914, upon the re- 
linquishment of an entry made prior to June 25, 1910, and the 
right to enter such land is not limited to one or more entries or 
entry men. (Lena Hektner, 42 L. D., 462.) This act has no ap- 
plication where the cancellation of the entry made prior to June 
25, 1910, was the result of a contest or of a relinquishment resulting 
from the same. (Fred V. Hook, 41 L. D., 67.) The act is also 
inapplicable in the case of lands withdrawn under the first form 
and has reference only to lands covered, by second-form withdraw- 
als. (Annie G. Parker, 40 L..D., 406.) 

5. Homestead entries of lands platted to farm units and covered 
by public notice are made practically in the same manner as the 
ordmary homestead entry, and registers and receivers will allow 
homestead applications for such lands, if found regular, and accom- 
panied by a certificate of the project manager showing that water- 
right application has been filed and the proper water-right charges 
deposited. ^ No application to make homestead entry of lands within 
a reclamation project and covered by public notice will be received 
unless accompanied by such certificate of the project manager. 
Where imder the reclamation law lands within the reclamation 
project are subject to entry notwithstanding public notice covering 
said lands has not yet issued, such certificate of the project manager 
is not required, and in such cases the application, if otherwise regu- 
lar, will be received and entry allowed. The register and receiver 
will immediately notify the project manager of each entry allowed, 
stating whether the entry was allowed with or without the cer- 
tificate of the project manager above referred to. 

6. Registers and receivers will indorse across the face of each 
homestead application, when allowed under the reclamation act, 
the following: "This entry allowed subject to the provisions of the 
act of June 17, 1902 (32 Stat., 388)," and will advise each entryman 
of the provisions of the act by furnishing him with a copy of this 
circular. 

7. These entries are not subject to the commutation provisions 
of the homestead law, and on the determination by the Secretary 
of the Interior that the proposed irrigation project is practicable, 
the entries hitherto mad^ and not conforming to an established 
farm unit may be reduced in area to the limit representing the 
acreage which, in the opinion of the Secretary, may be reasonably 
required for the support of a family upon the lands in question, 
and the lands within a project are platted to farm units represent- 
ing such areas. 
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SUBDIVISION OF FARM UNITS. 

8. An entry may be made of part of an established farm xmit, 
(a) when the remaining portion of said unit is also desired for 
entry simultaneously by another j)erson and is, in the judgment 
of the project manager, sufficient, if carefully managed, to return 
to the reclamation &nd the charges apportioned to the irrigable 
area thereof, or (ft) can be advanta^ously included as part of an 
estabUshed farm imit, or (c) can in combination with existing 
farm units be advantageously replatted into new farm units, each 
sufficient, if carefully managed, to support a family and return to 
the reclamation fund the charges apportioned to the irrigable area 
of the several new farm units. 

9. Where it is desired to make entry of part only of a farm unit, 
an application for the amendment and subdivision of such unit 
diould be filed with the project manager. If such subdivision is 
rectangular and survey is not required to determine the division of 
the irrigable area of the farm unit as proposed to be divided, no 
charge will be made. If a survey shall be found necessary to deter- 
mine the boundaries of the subdivision of any such farm unit or the 
division of the irrigable area, the project manager will proceed as 
directed in paragraph 38 of this circular. Upon such application 
being filed, the project manager will either approve or disapprove the 
same, and if approved, proceed as directed in paragraph 89 of this 
circular. 

10. The farm units may be as small as 10 acres where the lands are 
suitable for fruit raising, etc., but on most projects so far they have 
been fixed at from 40 to 80 acres each. These areas are announced 
on farm-unit plats, and public notice stating the amount of the 
charges and other details concerning payment is issued by the Sec- 
retary of the Interior. Until this public notice is issued it will be 
impossible in most respects to give definite information as to any 
particular tract or as to the details intended to be covered by such 
notice ; but registers and receivers will, upon inquiry, ^ve all general 
information relative to the public lands included m reclamation 
projects and will keep the project managers of the Beclamation 
Service fuUy informed by correspondence as to conditions affecting 
the same. 

WITHDRAWALS AND RESTORATIONS. 

11. The withdrawal of these lands at first is principally for the 
purpose of making surveys and irrigation investigations in order to 
determine the feasibility of the plans of irrigation and reclamation 
proposed. Only a portion of the lands will be irrigated, even if 
the project is feasible, but it will be impossible to decide in advance 
of careful examination what lands may be watered, if any, and the 
mere fact that surveys are in progress is no indication whatever that 
the works will be built. It can not be determined how much water 
there may be available or what lands can be covered or whether the 
cost will be too great to justify the undertaking until the surveys 
and the irrigation investigations have been completed. 

12. There are two classes of withdrawals authorized by the act — 
one commonly known as " withdrawals under the first form," which 
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embraces lands that may possibly be needed in the construction and 
maintenance of irrigation works, and the other, commonly known as 
" withdrawals mider the second form," which embraces lands not sup- 
posed to be needed in the actual construction and maintenance of 
irrigation works, but which may possibly be irrigated from such 
works. 

13. After lands have been withdrawn under the first form they 
can not be entered, selected, or located in any manner so long as they 
remain so withdrawn, and all applications for such entries, selec- 
tions, or locations should be rejected and denied, regardless of 
whether they were presented before or after the date of such with- 
drawal. (See John J. Maney, 35 L. D., 250.) Any withdrawal 
otherwise valid shall not be affected by failure to note same on tract 
book or otherwise follow usual procedure. (42 L. D., 818.) Lands 
can not be examined at the instance of individuals prior to the 
completion .of construction to determine whether particular lands 
will be irrigable. (42 L. D., 8.) 

14. In the event any lands embraced in any unapproved or un- 
certified selection are i^eeded in the construction and maintenance of 
any irrigation works (other than for right of way for ditches or 
canals reserved under act of Aug. 30, 1890, 26 Stat., 391) under the 
reclamation law, the Government may cancel such selection and 
appropriate the lands embraced therein to such use. 

15. Where there are any improvements erected on such lands in 
good faith, payment therefor will be made upon agreement of the 
owner with the representative of the Government as to the value 
of the improvements. Where the owner of the improvements and 
the representative of the Government fail to agree as to the amount 
to be paid therefor, the same shall be acquired by condemnation 
proceedings under judicial process, as provided by section 7 of the 
reclamation act. 

16. Lands withdrawn under the second form and becoming subject 
to entry in the manner provided by section 10 of the act of August 
13, 1914, can be entered only imder the homestead laws and subject 
to the provisions, limitations, charges, terms, and conditions of the 
reclamation law, and all applications to make selections, locations, 
or entries of any other kind on such lands should be rejected, re- 
gardless of whether they are presented before or after the lands are 
withdrawn, except that where settlement rights were acquired prior 
to the withdrawal and have been diligently prosecuted and the home- 
stead law complied with, the settler will be entitled to make and 
complete his entry subject to all the charges, terms, conditions, lim- 
itations, and provisions of the reclamation law. (See Sarah E. 
Allen, 44 L. D., 331.) No person will be permitted to gain or exer- 
cise any i:ight whatever under any settlement or occupation begun 
after wihdrawal of the land from settlement and entry until the 
land becomes subject to settlement and entry under the provisions 
of the acts of June 25, 1910, February 18, 1911, and section 10 of 
the act of August 13, 1914, or is restored to the public domain. 

17. Withdrawals made under either of these forms do not defeat 
or adversely affect any valid entry, location, or selection which 
segregated and withheld the lands embraced therein from other 
forms of appropriation at the date of such withdrawal; and all 
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entries, selections, or locations of that character should be permitted 
to proceed to patent or certification upon due proof of compliance 
with the law m the same manner and to the same extent to which 
they would have proceeded had such withdrawal not been made. 
All lands, however, taken up under any of the land laws of the 
United States subsequent to October 2, 1888, are subject to right of 
way for ditches or canals constructed by authoritv of the United 
States (act of Aug. 30, 1890, 26 Stat., 391; circular approved by 
department July 25, 1903). All entries made upon the lands re- 
ferred to are subject to the following proviso of the act cited : 

That in all patents for lands hereafter taken up under any of the land laws 
of the United States, or on entries or claims validated by this act, west of the 
one hundredth meridian, it shall be expressed that there is reserved from lands 
in said patent described a right of way thereon for ditches or canals constructed 
by the authority of the United States. 

18. Should a homestead entry embrace land that is needed in 
whole or in part for purposes contemplated by said proviso in the act 
of August 30, 1890, the land would be taken for such purpose, and 
the entryman would have no claim against the United States for the 
same. 

19. All withdrawals become effective on the date upon which they 
are ordered by the Secretary of the Interior, and all orders for 
restorations on the date they are received in the local land office 
imless otherwise specified in the order. (George B. Pratt et al., 38 

L. D., 146.). 

20. Upon the cancellation of an entry covering lands embraced 
within a withdrawal under the reclamation act such withdrawal 
becomes effective as to such lands without further order. (See 
Cornelius J. MacNamara, 33 L. D., 520.) Such lands under first- 
form withdrawal can not, therefore, so long as they remain so with- 
drawn, be entered or otherwise appropriated, either by a successful 
contestant or any other person. 

21. Where the Secretary of the Interior by the approval of farm- 
unit plats has determined, or may determine, that the lands desig- 
nated thereon are irrigable, the filing of such plats in the General 
Land Office and in the local land offices is to be regarded as equivalent 
to an order withdrawing such lands under the second form, and as 
an order changing to the second form any withdrawals of the first 
form then effective as to any such tracts. This applies to all areas 
shown on the farm-unit plats as subject to entry under the pro- 
visions of the reclamation law or as subject to the filing of water- 
right applications, and to all farm units to which the Secretary has 
announced that water is ready to be delivered. Upon receipt of 
such plats appropriate notations of the change of form of with- 
drawal are to be made in accordance therewith upon the records of 
the General Land Office and of the local land offices. 

22. Inasmuch as every entry made under the reclamation law is 
subject to conformation to an established farm unit, improvements 
placed upon the different subdivisions by the entryman prior to such 
conformation are at his risk. (Jerome M. Higman, 37 L. D., 718.) 
They should be confined to one legal subdivision until the entry is 
conformed. In readjusting such an entry the Secretary is not re- 
quired to confine the farm unit to the limits of the entry, but may 
combine any legal subdivision thereof with a contiguous tract lying 
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outside of the entry, so as to equalize in value the several farm units. 
(Idem.) The act of June 27, 1906, authorizes the Secretary of the 
Interior to fix a lesser area than 40 acres as a farm unit whePj " by 
reason of market conditions and special fitness of the soil and chmate 
for the growth of fruit and garden produce-^ a lesser area than 40 
acres may be sufficient for the support or a. family " or when 
necessary " in order to provide for practical and economical irriga- 
tion." 

ADDITIONAL ENTRIES. 

23. A person who has made homestead entrj for any area within 
a reclamation project can not make an additional homestead entry 
for lands outside of a project, nor for lands within a project except 
as provided in the following paragraph. One who has made home- 
stead entry for less than 160 acres outside of a reclamation project 
is disqualified from making an additional entry within a reclamation 
project, as every entry within a project is either made for or is subject 
to conformation to a farm unit, which is the equivalent of a home- 
stead entry of 160 acres of land outside of a reclamation project. 
(38L. D., 58.) 

24. Where, however, the first or original homestead entry was made 
subject to the restrictions and conditions of the reclamation act, any 
entry additional thereto would be likewise subject to the same restric- 
tions and conditions, and in such cases additional entries may be 
allowed within reclamation projects under acts authorizing addi- 
tional entries, except where farm units have been established prior to 
the filing of the applications. Both entries so allowed are subject to 
the same adjustment to one farm unit as if the entire tract haa been 
included in the first entry. (Henry W. Williamson, 38 L. D., 233.) 

ENTRIES UNDER ACT OF MARCH 4, 1915. 

25. Applications to make new entry under the provisions of this 
act must be on the form provided for homestead applications, must 
refer to the serial number and give the description of the former 
entry, and must be accompanied by a relinquishment of the former 
entry and an affidavit by the applicant showing the facts upon which 
he claims to be entitled to the provisions of this act. The showing 
filed by the applicant must be immediately transmitted to the project 
manager of the Reclamation Service for his report and recommenda- 
tion thereon, and upon the receipt thereof the register and receiver 
will transmit all the papers to the General Land Office with their 
recommendation thereon. The project manager will forward two 
copies of his report to the Chief of Construction. The register and 
receiver will indorse on the face of each such application the fact 
that it is under the provisions of the act of March 4, 1915. (38 Stat., 
1215.) 

26. Such applications will be given current numbers of the land- 
office series, and the proper fee and commissions will be collected 
in each case. 

27. This act permits a new entry only where the former entry was 
made subject to the provisions of the act of June 17. 1902 (32 Stat., 
388), for land which was believed to be susceptible of irrigation, 
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"where it has since been determined that the land embraced in such 
entry or all thereof in excess of 20 acres is not or will not be irri- 
gable under the project. This act permits the new entry to be made 
only within the same project as the former entry, nor may any land 
be entered imder this act until such land has been designated as a farm 
imit. Any such farm unit entered under this act will be subject to 
conformation to a new farm unit, in the discretion of the depart- 
ment, and will be subject to all the charges, terms, conditions, and 
limitations of the act of June 17, 1902 (32 Stat., 388), and acts 
supplemental thereto and amendatory thereof. 

28. In order that there may be uniformity in the admini^ration 
of the act of March 4, 1916, no applications thereunder will be 
allowed by local officers on their own mitiative, but all will be for- 
warded to the General Land Office for consideration. 

CONTESTS. 

29. An entry embracing lands included within a first or second 
form reclamation withdrawal, whether such entry was made before 
or after the date of such withdrawal, may be contested and canceled 
because of entryman's failure to comply with the law or for any other 
sufficient reason, except that for failure to pay the construction 
charges or charges for operation and maintenance no contest will lie, 
and any contestant who secures the cancellation of such entry and 
pays the land-office fees occasioned by his contest will be awarded 
a preferred right of making entry. Should the land embraced in 
the contested entry be within a first-form withdrawal at time of 
successful termination of the contest the preferred right may prove 
futile, for it can not be exercised as long as the land remains so with- 
drawn, but should the lands involved be restored to the public domain 
or a farm-unit plat be approved for the lands and announcement 
made that water is ready to be delivered, the preference right may be 
exercised at any time within 30 days from notice of the restoration or 
the establishment of farm units. Should the land be within a second- 
form withdrawal, the successful contestant can not be allowed to 
exercise his preference right of entry prior to the time when the 
Secretary shall have established the unit of acreage and announced 
the fact that water is ready to be delivered to the land in said farm 
unit or some part thereof, but when the farm unit is established and 
water available as stated, he may make entry under the terms of the 
reclamation law. If, however, the land at any time be released from 
all forms of withdrawal, he may enter as in other cases made and 
provided. It should be the duty, however, of such contestant to keep 
the local officers advised respecting his residence to which notice 
may be sent him of his preference right of entry in event of suc- 
cessful contest, when the land is subject to entry, and a notice mailed 
to his address, shown by the records of the local land office at the 
time of the mailing of the notice 0f preference right, will be held to 
meet the requirements of the act of May 14, 1880 (21 Stat., 140). 
No contest can be allowed, however, against any qualified entryman 
who prior to June 25, 1910, made bona fide entry upon lands proposed 
to be irrigated and who established residence in good faith upon the 
lands entered by him for failure to maintain reasidence or to make 
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improvements upon his land prior to the time when water is available 
for its irrigation. 

30. Under these regulations the filing of contests will be allowed 
against homestead entries made subject to the reclamation law in 
the following cases: 

(a) Where the entry was made on or after June 25, 1910. 

(b) Where the entry was made prior to June 25, 1910, and it is 
alleged that the entryman failed to establish residence in good faith 
upon the lands entered by him. 

(c) Where the entry was made prior to June 25, 1910, and a period 
of 90 days has elapsed since the issuance of public notice under 
section 4 of the reclamation act of June 17, 1902 (32 Stat, 388), 
fixing the date when water will be available for irrigation of the 
land. 

(d) Where the entry was mad.e prior to June 25, 1910, for any 
causes other than ^^ failure to maintain residence or make improve- 
ments upon the land prior to the time when water is available." 

LEAVE OF ABSENCE. 

31. When homestead entrymen within irrigation projects file in 
the local land office applications for leave of absence under the pro- 
visions of the act of June 25, 1910, the register and receiver will make 
proper notation of the same on their records and at once, by special 
letter, forward the application, together with their recommendation 
thereon, to the General Land Office for action. 

32. lliese applications for leave of absence should be in the form 
of an affidavit duly corroborated by two witnesses, contain a specific 
description of the land, show the good faith of the applicant^ and 
set forth in detail the character, Sie extent, and the approximate 
value of the improvements placed on the lands, which must be 
such as to satis^ the requirement of the law that the entnrman has 
made substantial improvements, and the applicant inust snow, as a 
matter of fact, that water is not available tor the irrigation thereof. 
The statement regarding the availabilitjr of water for irrigation must 
be corroborated by certificate of the project manager, to be filed with 
the application for leave. 

33. When sufficient showing is made in cases coming within the 
provisions of the law, leave of absence will be granted until such 
time as water for irrigation is turned into the mam irrigation canals 
from which the land is to be irrigated or. in the event that the project 
is abandoned by the Government, until the date of notice of such 
abandonment and the restoration to the public domain of the lands 
embraced in the entry. 

34. Attention is directed to the provision that ^' the period of 
actual absence shall not be deducted from the full time of residence 
required by law." The eflfect of the granting of leave of absence 
under this act is to protect the entry from contest for abandonment, 
and by the necessary implication of the act the period within which 
the entryman is required to submit final proof will be extended and 
the entry will not be subject to cancellation for failure to submit 
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!)ro]ect whose entry was made prior to Juno 25, 1910, and who estab- 
ished residence in good faith upon the lands so entered i^all be sub- 
ject to contest for failure to maintain residence or make improve- 
ments upon his land prior to the time public notice is issued fixing 
the water-right charges and announcing that water is available for 
the irrigation of the land embraced in his entry. Within 90 days 
after the issuance of public notice under section 4 of the act of June 
17, 1902 (32 Stat., 388), fixing the water-right charges and announc- 
ing the date when water will be available for irrigation, the entry- 
man must file water-right application for the irrigable land in his 
entry in conformity with the public notice and farm-unit plat, and 
mudt file in the local land omce an affidavit showing that he has 
reestablished his residence on the land with the intention of main- 
taining the same for a period sufficient to enable him to make final 
proof. 

ASSIGNMENTS. 

35. Under the provisions of the act of June 23, 1910 (36 Stat., 
592), persons who have made or may make homestead entries sub- 
ject to the reclamation law may assign their entries in their entirety 
at any time after filing in the local land office satisfactory proof 
of the residence, improvements, and cultivation required by the or- 
dinary provisions of the homestead law. The act also provides 
for the assignment of homestead entries in part, but such assign- 
ments, if made after farm units are established, must conform 
thereto, except as hereinafter provided. (See pars. 36 to 39.) 

36. La cases where the entry involves two or more farm units, 
the entryman may file an election as to which farm unit he will re- 
tain, and he may assign and transfer to a qualified assignee any 
farm unit or farm units entirely embraced within the original entrv. 
He may also assign parts of farm units included in his entry, pr^ 
vided the assignee has an entry covering or obtains an assignment 
of the remainder of such unit. If an electicm by the entryman to 
conform to a farm unit be filed and no assignment made of the 
remainder of the entr}^, the entry will be conformed to the farm 
unit selected for retention and canceled as to the remainder, 

37. Where it is desired to assign a part of an established farm unit, 
an application for the amendment and subdivision of such unit 
should be filed with the project manager. The assignment, with 
accompanying affidavits ox the assignee and assignor, must also be 
filed with the project manager for his consideration. 

38. If a survey shall be found necessary to determine the bounda- 
ries of the subdivision of any such farm unit, or the division of the 
irrigable area,* a deposit equal to the estimated cost of such survey 
must be made with the special fiscal agent, Eeclamation Service, 
on the project by or on behalf of the parties concerned. Any excess 
over the actual cost will be returned to the depositor or dei)ositors 
after completion of the survey, and they will also be required to 
make good any deficiency in their deposit. 

89. When the plats describing the amended farm units are ap- 
proved by the project manager, he will forward copy of the amenda- 
tory plat^ in duplicate, together with the assignment and accompa- 
nying affidavits, to the local land office, where one copy of the 
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amendatory plat will be retained, and one copy will be forwarded 
by the local land officers to the General Land Office, together with 
the assignment and accompanying affidavits. A copy of the amend- 
atory plat should also be at once forwarded by the project manager 
to the director's office at Washington, D. C, to be formally approved 
in the usual manner by authority of the Secretary. 

40. No assignment of a homestead entry or any part thereof 
diall be accepted by the Commissioner of the General Liand Office, 
or recognized as valid for any purpose, until after the filing in the 
local land office of the instruments required by paragraph 41. 

41. Assignments under this act are expressly made ** subject to the 
limitations, charges, terms^ and conditions of the reclamation act," 
and inasmuch as the law limits the right of entry to one farm unit 
and forbids the holding of more than one farm unit prior to pay- 
ment of all construction or building and betterment charges each 
assignor must present a showing in the form of an affidavit to the 
effect that the assignment is an absolute sale, divesting him of all 
interest in the premises assigned, and each assignee must present a 
showing in the form of an affidavit that he does not own or hold and 
is not claiming any other farm unit or entry under the reclamation 
law upon which all installments of construction or building and bet- 
terment charg:es have not been paid in full and has no existing water- 
right applications covering an area of land which, added to that taken 
by assignment, will exceed 160 acres, or the maximum limit of area 
fixed by the Secretary of the Interior. If the assignee is a woman, 
it must be shown whether she is married or single, and if a married 
woman it must be shown that the assignment is purchased with her 
own separate money, in which her husband has no interest or claim 
(39 L. D., 504, and Sadie A. Hawley, 43 L. D., 364). These affidavits 
must be accompanied by evidence of the conveyance of the land, as 
indicated in paragraph 42, and a further showing in the form of a 
certificate of the project manager that water-right application there- 
for is not yet receivable, or that the assijgnee has filed in the project 
office for acceptance a water-right application in due form for the 
land embraced in the assignment. The affidavits and certificates 
above described should be in the following form, inserting the proper 
names, descriptions, etc., in the places indicated : 

CEBTTFIGATES OF FBOJECT ICANAOEB. 

This is to certify that the project manager of the proj- 
ect, State of , has not been authorized to receive water- 
right application for the following-described lands under said project, or any 
part thereof, to wit : 

Dated , 19 



Project Manager, Project. 

State, 

Oi 



This is to certify that , post-office address *«_ 

, did on the day of , 19 , file in the office of 

the project manager, for acceptance, a water-right application in due form for 
the irrigable area in the following-described tract of land under said project, 
to wit : 

Dated , 19 



Project Manager, Project, 

State. 
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AFFIDAVIT OF ASSIONOB. 

, of , being duly sworn, deposes 

and says that h assignment under the act of June 23, 1910 (36 Stat, 592), 

of farm unit , or the of section 

, township , range , 

meridian, is a bona fide and absolute sale of all h interest 

in and to the land and rights therein described, and that the assignee takes and 
holds same, as far as affiant is concerned, absolutely and tree from any claim, 
interest, or demand on the part of the affiant other than 

(If mortgaged^ so s^e.) 



Subscribed and sworn to before me this day of 

19 

[SEAL.] » 



(Official character.) 
AFFIDAVIT OF ASSIGNEE. 

, of , being duly sworn, deposes and 

says that he is the assignee of under the act of June 

23, 1910 (36 Stat., 592), for farm unit , or the 

— — — — — -.—- . — -.——-.— ————.-- — _——__—_-.______ — _ .___, 

section , township , range 

, meridian; that he is a duly qualified 

assignee for the reason that he is over 21 years of age, that he does not 

own or hold, and is not claiming any other farm unit or entry under the 
reclamation act of June 17, 1902 (32 Stat., 388), or acts amendatory thereof 
or supplemental thereto, upon which payment in full of all installments of 
construction or building and betterment charges has not been made, and 
that the water right for the lands above described, together with all water 

rights or lands held by h under the reclamation law, do not exceed 

160 acres of irrigable land; that this assignment is accepted subject to any 
unsatisfied mortgage against the land or any part thereof duly filed and 
recorded in the local land office; that she is married;* that this assign- 
ment is purchased with her own separate money in which her husband has 

no interest or claim;" and that he has no agreement or understanding 

whereby any interest therein will inure to the benefit of another* Affiant 

further says that he has acquired the entire interest of the assignor in 

the tract assigned and does not hold same as trustee or in any other manner 
for or on behalf of the assignor. 



Subscribed and sworn to before me this the' day of 

191 . 

[seal.] 



( Official character. ) 

42. Assignments may be eflfected by quitclaim or warranty deed 
or by any other form of conveyance in general use in the State in 
which the land is located, but a quitclaim or warranty deed is pre- 
ferred. The original instrument of assignment, or where the instru- 
ment is recorded, a copy thereof certified by the officer who has 
custody of the record will be accepted. Where the original instru- 
ment of assignment is presented to an officer having an official im- 
pression seal, a copy of the instrument certified by such officer under 
his seal will be accepted if accompanied by satisfactory evidence 

^To be filled In by all female assignees. 

' Strike out where assignee is not a married woman. 
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of compliance with the documentary stamp tax provisions of the 
internal revenue law. 

43. Assignments made and filed in accordance with these regula- 
tions must be noted on the local land office records and at once for- 
warded to the General Land Office for immediate consideration. 
Where an assignment which does not fully comply with the above 
regulations is presented to the local land office the register and re- 
ceiver will reject same, subject to the right of appeal to the Commis- 
sioner of the General Land Office in accordance with the rules of prac- 
tice. Upon the approval of an assignment^ the assignee will at the 
proper tmie make payment of the water-right charges and submit 
proof of reclamation as would the original entryman, and, after 

{)roof of full compliance with the law, may receive a patent for the 
and. ^ 

MORTGAGES. 

44. Mortgagees of land embraced in homestead or desert-land 
entries within reclamation projects may file in the local land office 
for the district in which the land is located a notice of such mort- 
gage interest, and shall thereupon become entitled to receive and 
be given the same notice of any contest or other proceedings there- 
after had affecting the entry as is required to be given the entryman 
in connection with such proceedings, and a like notice of mortgage 
interest may be filed with the project manager in case of any lands, 
whether or not water-right application has been filed imder the pro- 
visions of the act of June 17, 1902 (32 Stat., 388), including home- 
stead entries, desert-land entries, and lands in private ownership; 
and thereupon the mortgagee shall receive copies of all notices of 
default in payment of the water-right charges levied by the Secre- 
tary of the Interior against such lands, and shall be permitted to 
make paymeni^ of the amoimt so in default within 60 days from the 
date of such notice. Any payment so made shall be credited on the 
charges levied by the Secretary of the Interior against such lands. 

45. Every such notice of mortgage interest filed as provided in 
the preceding paragraph must be forthwith noted upon the records 
of the project manager and of the local land office, and be promptly 
reported to the Director of the Reclamation Service and to the Com- 
missioner of the General Land Office, where like notations will be 
made. Eelinguishment of a homestead or desert-land entry or part 
thereof, within a reclamation project, upon which final proof has 
been submitted, where the records show the land to have been mort- 
gaged, will not be accepted or noted unless the mortgagee joins 
therein; nor will an assignment of such a homestead entry or part 
thereof under the act of June 23, 1910 (36 Stat., 592), nor an assign- 
ment of a mortgaged desert-land entry where the records show the 
land to have been mortgaged, be recognized or permitted unless the 
assignment specifically refers to such mortgage and is made and 
accepted subject thereto. 

46. If such mortgagee buy in the land at foreclosure sale, such 
mortgagee-purchaser, whether a nonresident or corporation, may, 
at any time within one year after the end of the statutory period 
of redemption, if there be such statutory period, and if not, at any 
time within one year after such foreclosure sale, make proof of cul- 
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tivation and reclamation of the land under section 1 of the act of 
August 9, 1912 (37 Stat., 265), and receive final water-right certifi- 
cate, provided such mortgagee-purchaser is otherwise qualified so to 
do. Water will be furnished said land, and no steps will be taken to 
cancel the water-right application on account or the holdings by 
the same mortgagee-purchaser of lands in excess of 160 acres, or 
the limit per smgle ownership of private land as fixed by the Sec- 
retary of the Interior for which a water right may be purchased, 
until two years after such foreclosure purchase, provided that all 
charges in connection with the water-right application that may be 
due at the time of the foreclosure sale and all such charges that may 
become due during the period when the land is held imder the terms 
hereof ^all be promptly paid by or on behalf of such mortgagee- 
purchaser. To secure the benefits hereof, the mortgagee purchasing 
the land at foreclosure sale, must give notice thereof to the register 
of the local land office and to the officer in charge of the project 
within 60 days after such purchase. 

CANCELLATION. 

47. All homestead and desert-land entrymen holding land under 
the reclamation law must, in addition to paying the water-right 
charges, reclaim the land as required by the reclamation law. Home- 
stead entrymen must reside upon, cultivate, and improve the lands 
embraced in their entries for not less than the period required 
by the homestead laws. Desert-land entrymen must comply with 
the provisions of the desert-land laws as amended by the reclama- 
tion law. Failure to make any two payments when due, or to re- 
claim the land as required by law, will render the entry subject to 
cancellation and the money paid subject to forfeiture, whether 
water-right application has been made or not. Upcai receipt of a 
statement from the Director of the Reclamation Service that two 
of such payments remain due and unpaid, after proper service 
upon the entryman and upon the mortgagee, if any such there be 
or record, of the notice required by paragraph 111 of this circular, 
the date and manner of service being stated, the entry will, without 
further notice, be canceled by the Commissioner of the General 
Land Office. 

WIDOWS AND HEIRS OF ENTRYMEN. 

48. The widows or heirs of persons who make entries under the 
reclamation law will not be required both to reside upon and culti- 
vate the lands covered by the entry of the persons from whom they 
inherit, but they must reclaim the land as required by the reclama- 
tion law, and make payment of all impaid charges when due. 

49. Upon the death of a homesteader having an entry within an 
irrigation project, leaving no widow and only minor heirs, his right 
may, under section 2292, Revised Statutes, be sold for the benefit 
of such heirs. (See heirs of Frederic C. De Long, 36 L. D., 332.) 
If in such case the land has been divided into farm units, the pur- 
chaser takes title to the particular unit to which the entry has been 
limited, but if subdivision has not been made he will be required 
to conform the entry to one farm unit in the same manner as an 
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original entryman by amending the former entry, relinquishing to 
the United States or assigning to a duly qualified assignee the lands 
embraced in the entry in excess of the farm unit he elects to retain. 
The purchaser and his assignees take, subject to the payment of the 
water-right charges authorized by the reclamation law and regula- 
tions thereunder, and must reclaim the land as required by said 
law, but are not required otherwise to comply with the homestead 
law. Should the land not be sold for the benefit of the minor heirs, 
but retained by them, they will be required to show compliance 
with the requirements of law as to reclamation and payment of the 
charges. 

FINAL PROOFS, GBRTDTCATES, AND PATENTS. 

60. Where the tract covered by a homestead or desert-land entry 
has been withdrawn under either the first or the second form after 
the date of said entry, the register and receiver are directed to 
immediately furnish the project manager a copy of any notice of 
intention to submit proof thereon, this being in addition to the copy 
furnished in all cases to the Chiei of Field Division. The Eeclama- 
tion Service may file such papers as are thought propter bearing on 
the question whether there has been such compliance with the law on 
claimant's part as entitles him to final certificate and patent on the 
entry. Final certificate will, in the absence of other objection, issue 
pursuant to the ^roof , as in other cases, if the testimony appears to 
warrant such action, and no papers have been filed by the Keclama- 
tion Service conducing to disprove the testimony ; in the event of the 
filing of such papers, however, the record will be forwarded to the 
General Land Omce for consideration. 

51. Where an entry has been made after withdrawal of the tract 
under the second form, a copy of the notice of intention to submit 
proof will be sent to the project manager ; in such cases the register 
and receiver will forward the proof, if found to be regular, to the 
General Land Office without issuance of final certificate, unless there 
has been submitted a final affidavit, duly corroborated by two wit- 
nesses and approved by the project manager, showing compliance 
with the reclamation act as to payment of all charges due to date and 
reclamation of one-half of the irrigable area in the entry, as pro- 
vided for in paragraph 59. If such affidavit showing reclamation 
and payment of barges is filed and the final proof of compliance 
with the ordinary provisions of the homestead law as to residence, 
improvements, and cultivation is found on examination by the local 
land officers to be sufficient, they will issue final certificate on the 
case as hereinafter provided. 
. 52. If any final p?oof offered under this law be irregular or insuffi- 
cient, the register and receiver will reject it and allow the entryman 
the usual right of appeal, and if the General Land Office finds any 
proof forwarded to be insufficient or defective in any respect, whether 
or not final certificate has issued on the same, the final proof or cer- 
tificate may be held for rejection or cancellation and the entryman 
wiU be notified of that fact, or he may be given an opportunity to 
cure the defect or to present acceptable proof. 

53. The registers and receivers are directed to notify, in writing, 
every person who makes final proof on a homestead entry which is 
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• 

subject to the limitations and conditions of the reclamation law 
embracing land included in an approved farm-unit plat where the 
entry does not conform to an established farm imit and where two 
years have elapsed since the approval of such farm-unit plat that 
30 days from notice is allowed the entryman to elect the farm 
unit he desires to retain and to file an assignment of the remainder 
of his entry under the act of June 23, 1910 (36 Stat., 592), in default 
of which the entry will be conformed by the General Land Office and 
canceled as to the portion not assigned. 

64. AU persons who make entry of lands within the irrigable area 
of an;;^ project commenced or contemplated under the reclamation 
law will be required to comply fully with the homestead law as to 
residence, cultivation, and miprovement of the lands, except that 
where entries were made prior to the issuance of public notice an- 
nouncing the availability of water for the irrigation of the land and 
prior to June 25, 1910, in which case, under the departmental deci- 
sion in the case of ex parte J. H. Haynes (40 L. D., 291) and under 
the provisions of the act of April 30, 1912 (37 Stat., 105), the sub- 
mission of final proof is not required within the period during which 
proof must be submitted under the ordinary provisions of the home- 
stead law. 

55. Soldiers and sailors of the War of the EebellioUj the Spanish- 
American War, or the Philippine insurrection, and their widows and 
minor orphan children who are entitled to claim credit for the period 
of the soldier's or s^-ilor's service under the homestead laws, will be 
allowed to claim credit in connection with entries made under the 
reclamation law, but will not be entitled to receive final certificate or 
patent imtil the water-right charges due have been paid and the 
requirements as to reclamation have been met. 

56. Homesteaders who have resided on, cultivated, and improved 
their lands for the time required by the homestead law and have 
submitted proof which has been found satisfactory thereunder by 
the General Land Office, but who are unable to famish proof of 
reclamation because water has not been furnished to the lands or 
farm units have not been established, will be excused from further 
residence on their lands and will be given a notice reciting that fur- 
ther residence is not required, but that final certificate and patent 
will not issue until prooi of reclamation of one-half of the irrigable 
area of the entry, as finally adjusted to an approved farm unit, and 
payment of all charges due under the public notices and orders 
issued in pursuance of the reclamation law. 

57. The act of August 9, 1912 (37 Stat., 265^, expressly requires 
reclamation of one-half of the irrigable area ox the entry as finally 
adjusted before final certificate and patents may issue thereunder, 
and, therefore, the act does not authorize the issuance of final cer- 
tificate on homestead entries made subject to the reclamation law, 
prior to the establishment by the Secretary of the Interior of farm 
units, and the conformation of the entry to an approved unit, for 
the reason that prior to that time the entry is still subject to adjust- 
ment in area, and it can not be determined what area must be ulti- 
mately reclaimed under the provisions of the act. 

58. Upon the tendering to registers and receivers of homestead 
proof on entries subject to the reclamation law, they will accept only 

44414'>_-16 2 
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the testimony fees for " reducing testimony to writing and examining 
and approving testimony," and will not accept final commissions pay- 
able under such entries until proof is received of compliance with 
the requirements of the reclamation law as to reclamation and pay- 
ment of the charges which have become due. 

59. Homestead and desert-land entrymen, in making proof of com- 
pliance with the reclamation law as to reclamation and payment 
of reclamation charges due, must submit an affidavit, duly corrob- 
orated by two witnesses, in duplicate, to the project manager showing 
these facts. Thereupon it shall be the duty of the project manager 
to verify the statement as to payment and also make such examina- 
tion of the land as will enable him to determine whether reclamation 
as required by law and the regulations has been made. If he finds 
that the statement as to payment be correct he will so certify, which 
certificate will also show the date on which the next payment is due ; 
but if he finds that all payments have not been made as required 
he will advise the entryman thereof, requiring him to pay the amounts 
found to be unpaid and due, with a right of appeal m the entryman 
from such requirement to the Director of the Eeclamation Service 
and ultimately to the Secretary of the Interior. Should he find that 
reclamation has been accomplished he will so certify, but if he finds 
that reclamation has not been accomplished as required he will for- 
ward the proof s to the register and receiver of the land district in 
which the land is situate, with his report or findings thereon, and 
such officers will thereupon in turn transmit the showing to the 
General Land Office for its action. If the proof be rejected by the 
Commissioner of the General Land Office, appeal will lie to the Sec- 
retary of the Interior, as in other cases provided, it being the purpose 
to issue final certificate upon any such entry only after a final deter- 
mination that all water charges due on account thereof have been 
paid and that reclamation has been accomplished as required by the 
reclamation law. Where prior to issuance of public notice water 
has been furnished on a water-rental basis to reclamation entrymen 
or others, and by means whereof reclamation sufficient to obtain 
patent or water-right certificate under the act of August 9, 1912, 
has been accomplished and satisfactory proof made, water-right 
applications may be received from such entrymen or others desiring 
to obtain patent or water-right certificate under that act upon the 
form of application approved by the department, modified so as to 
refer to the irrigable acreage and the charge per acre as thereafter 
announced by the Secretary. In such cases reclamation homestead 
^tries must be conformed to farm units as established by the Sec- 
retary of the Interior. If not theretofore created, farm units may 
be established upon application. 

60. To comply with the provisions of the reclamation law as to 
reclamation and cultivation, the land must be cleared of brush, trees, 
and other encumbrances, provided with sufficient laterals lor its 
effective irrigation, graded and otherwise put in proper condition 
for irrigation and crop growth, planted, watered, and cultivated, 
and during at least two years next preceding the date of approval by 
the project manager of proof of reclamation, except as prevented 
by hailstorm or flooding, satisfactory crop^ must be grown on at 
least one-half of the irrigable area thereof. A satisfactory crop 
during any year shall be any one of the following: (a) A crop of 
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annuals producing a yield of at least one-half of the average yield 
on similar land under similar conditions on the project for the year 
in which it is grown; (b) n, substantial stand of alfalfa, clover, or 
of other perennial grass substantially equal in value to alfalfa or 
clover; or (e?) a season's growth of orchard trees or vines of which 
75 per cent shall be in a thrifty condition. 

61. As to all lands subject to the reclamation extension act of 
August 13, 1914 (38 Stat., 686), at least one-quarter of the irrigable 
area thereof shall be so reclaimed within three full irrigation seasons 
after entiy or making water-right ai)plication, and at least one-half 
of the irrigable area thereof so reclaimed within five full irrigation 
seasons after entry or making water-right application, except that 
the first full irrigation season affecting such land for which water- 
right application shall have been made prior to May 3, 1915, shall 
be the irrigation season of 1915. All land thus reclaimed and culti- 
vated shall continue to be so reclaimed and cultivated until after final 
proof is made and accepted or patent or final water-right certificate 
issued. Failure to so reclaim lands subject to the said reclamation 
extension act renders the entry, or, in case of private land, tiie water- 
right application therefor, subject to cancellation. 

62. Upon receipt of proof of reclamation and payment of water- 
right charges as provided in the acts of August 9, 1912, and August 
26, 1912, in case of homestead entries under the reclamation law, 
on ceded Indian lands entered under the reclamation act, and in case 
of desert-land entries within the exterior limits of any land with- 
drawal or irrigation project under the reclamation act, if final proof 
of compliance with the homestead or desert-land law, as the case may 
be, has been previously submitted and has been accepted by the Com- 
missioner of the General Land Office, or if such final proof is sub- 
mitted at the time of the receipt of proof of reclamation and pay- 
ment of charges, and is found to be sufficient as to residence, improve- 
ment, and cultivation upon examination by the local land officers, 
the register and receiver will issue final c<Brtificate on the entry, 
proceeding in the usual manner, and forward the same with the 
proof of reclamation and payments to the General Land Office. The 
final certificate so issued must be stamped by the local land officers 
across the face of each certificate when issued as follows : " Subject 
to lien, under section 2, act of August 9, 1912 (37 Stat., 265)," Upon 
receipt of such case in the General Land Office, if found to be regular, 
it will be approved for patent under said act of August 9, 1912, or 
August 26, 1912, and patent issued reserving the lien as in said acts 
provided. 

63. Upon receipt of proof of reclamation and payment of water- 
right charges, as provided in the act of August 9, 1912, in the case 
of homestead entries, other than those under the reclamation act, 
where a water-right application has been filed by the entryman, and 
the register and receiver have been notified by the project manager of 
the acceptance of such application, if final proof has been accepted 
on the entry by the Commissioner of the General Land Office, or final 
proof is submitted at the time of the receipt of such reclamation 
proof and is found to be sufficient on examination by the local land 
officers, the register and receiver will issue final certificate of com- 
pliance with the homestead law, proceeding in the usual manner, and 
forward such final certificate, with proof of reclamation, to the Gen- 
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eral Land Office. When the case is received in the General Land 
Office and is found to be regular, it will be approved for patent and 
final water-right certificate will be issued by the project manager, 
reserving a lien to the Government and its successor for the charges 
due or to become due. 

64. The execution of final water-right certificate has the eflfect 
of vesting in the water-right applicant absolute title to the water 
right involved, subject in case of partial payment to a lien for the 
payment of all sums still due, and in all cases to payment of the 
annual chains for operation and maintenance; hence the necessity 
for extreme care in the preparation and issuance of these instruments. 

65. The certificate should not be executed until the following no- 
tation (record completed — ) has been initialed bv a responsible 
employee who shall have ascertained from a careful examination 
of the project records that full compliance has been made with 
the requirements of the law such as to entitle the applicant to the 
issuance of such certificate. 

66. Upon the execution of the certificate, and before delivery to 
the water-right applicant, it should be recorded in the boimd volume 
which has been provided for that purpose, care being exercised to 
make the record an exact copy of the original certificate. The per- 
son preparing the certificate and recording the same should initial 
the certificate and record, and will be held responsible for absolute 
accuracy in this respect; and to insure this the original should be 
checked with the record thereof in the bound volume. The original 
Tnust not he delivered %mtil the signatwre has been copied on the 
record. 

^7. It will be necessary to keep a complete index of final water- 
right certificates issued. A double card index should be made for 
this purpose, one under the names of the parties and the other by 
land descriptions. 

68. These record books are the official record of the United States 
in respect of water rights under reclamation projects and serve a 
purpose similar to that of the records of county recorders or of the 
records of the Recorder of Patents in the General Land Office. Cer- 
tified copies of the record will be frequently called for, and it must 
be absolutely accurate, every precaution being taken to this end, 

69. When final water-right certificate has been issued and re- 
corded the fact should be noted on the back of the water-right 
application forming the basis thereof, citing the volume and page 
where recorded. 

70. Final water-right certificates are not required for and will 
not be issued for {a) lands entered under the reclamation act; 
(&) desert-land entries for which water-right application has been 
made; {c) entries of ceded Indian lands, whether patents for such 
lands are issued under acts of August 9, 1912, or otherwise, but 
patent in each of such cases carries with it the water right to which 
the lands patented are entitled. In all other cases, that is, in cases 
of lands in private ownership, and in cases of homesteads where 
entry was made prior to the reclamation withdrawal, final water- 
right certificate will issue as herein provided. 

Yl. In case of lands in private ownership and homestead entries 
made prior to reclamation withdrawal, reclamation is required to 
be shown before any final water-right certificate is issued upon a 
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water-right application made for such lands under the reclama- 
tion law. Further, before issuance of such a certificate under the 
act of August 9, 1912 (37 Stat., 265), on account of any lands so 
held, evidence must be filed satisfactorily showing that the appli- 
cant for water right has an unencumbered title to the land, or, 
where encumbered, the consent of the encumbrancers must be fur- 
nished in such form that the lien to be given the Government to 
secure the deferred payments on account of the water right shall, 
as contemplated by the law, constitute a prior lien upon the land. 
Upon the filing of such proofs with the project manager and the 
payment of all reclamation charges then due, he will issue a water- 
right certificate to the applicant which shall expressly reserve to 
the United States a prior lien on the land upon which a water 
right is certified, together with all water rights appurtenant or be- 
longing thereto, superior to all other liens, claims, or demands 
whatsoever, to secure the payment of all sums due or to become 
due, to the United States or its successors. The project manager 
will forward all papers, including a copy of the certificate, to the 
Director of the Reclamation Service. 

72. The Director of the Reclamation Service will, upon the full 
payment of all construction or building and betterment charges by 
any water user, issue certificate of the foil payment of such charges 
releasing the lien therefor reserved in the final water-right certificate 
or patent under the act of August 9, 1912 (37 Stat., 265). 

WATER RIGHTS. 

73. In pursuance of the authority contained in the act of August 9, 
1912 (37 Stat., 265), a special fiscal agent of the Reclamation Service 
has been designated to receive payment of the construction or build- 
ing and betterment charges and the charges for operation and main- 
tenance payable on account of the lands within each project. All 
administrative matters regarding the filing of original water-right 
applications and all actions regarding water-right applications here- 
tofore filed shall be carried on by the officer of the Reclamation Serv- 
ice in charge of the project, herein designated as project manager. 
Appeals from his action may be taken in accordance with paragraphs 
148 to 153, inclusive. 

74. Notice of all action in the local land office or in the General 
Land Office regarding any entry for which water-right application 
has been made, or may be made, whether subject to the reclamation 
law or not, shall be given immediately by the register and receiver 
to the project manager by the f orwaraing of copy of decision in the 
case. The project manager shall advise the -register and receiver of 
all action regarding any water- right application or contract by the 
Reclamation Service affecting the status or validity of the homestead 
or desert-land entry covering the lands. Among the several actions of 
which the register and receiver are especially directed to notify the 
project manager are : 

1. Allowance- of entries. 

2. Conformation of entries to farm units. 

3. Acceptance of final proof. 

4. Issuance of final certificate. 
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5. Issuance of patent. 

6. Acceptance or rejection of assignments under the act of June 
23, 1910 (86 Stat, 692). ; 

7. Contests against entries, granting of leave of absence, death or 
disability of entryman, or any other actions materially affecting the 
entry. 

75. The control of operation of all sublaterals constructed or 
acquired in connection with projects imder the reclamation law is 
retained by the Secretary of the Interior to such extent as may be 
necessary or reasonable to assure to the water users served there- 
from the full use of the water to which they are entitled. (See 37 
L. D., 468.) 

WATER RIGHTS FOR LANDS IN PRIVATE OWNERSHIP. 

76. Lands which have been patented or which were entered before 
the reclamation withdrawal may obtain the benefit of the reclama- 
tion law, but water-right contracts may not be held for more than 
160 acres by any one landowner, and such landowner must be an 
actual bona fide resident on such land or occupant thereof residing 
in the neighborhood at the time of making such water-right con- 
tract. The Secretary of the Interior has fixed a limit of residence 
in the neighborhood at a maximum of 50 miles. This limit of dis- 
tance may be varied, depending on local conditions. After water- 
right application has been made and accepted (which constitutes a 
water-right contract), the applicant is not required to continue his 
residence on the land or in the neighborhood. A landowner may, 
however, be the purchaser of the use of water for more than one 
tract in the prescribed neighborhood at one time, provided that the 
aggregate area of all the tracts involved does not exceed the maxi- 
mum limit established by the Secretary of the Interior, nor the limit 
of 160 acres fixed by tne reclamation law; and a landowner who 
has made contract for the use of water in connection with 160 acres 
of irrigable land and sold the same, together with the water right, can 
make other and successive contracts for other irrigable lands owned 
or acquired by him. Holders of more than 160 acres of irri^ble 
land, or more than the limit of area per single ownership of private 
land as fixed by the Secretary of the Interior, for which water may 
be purchased within the reclamation project, if such a limit has 
been fixed, must sell or dispose of all in excess of that area before 
water-right application will be accepted from such holders. (See 
pars. 91 and 99.) If the holder of a greater area desires, he can 
subscribe for stock in the local water users' association (if there be 
one) for his entire holding, executing a trust deed, giving the asso- 
ciation power to ultimately sell the excess area to actual settlers 
who are qualified to comply with the reclamation law, unless the 
land has been sold by the owner when the Government is ready to 
furnish water thereon, or provide for the disposal of such excess 
holdings in some manner approved by the Secretary of the Interior. 
Holders of land in private ownership who have made and had 
accepted water-right application for their holdings may receive 
water for lands in excess of the area hereinabove stated, in case such 
excess lands have had water-right application made and accepted 
therefor, and have been acquired by descent, will, or by foreclosure 
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of any lien; in which case said excess lands may be held for two 
years and no longer after their acquisition, without in any manner 
militating against the right of the holder to be furnished water 
under the reclamation law. 

77. Where private lands are held under contract of purchase, 
title remaining in the vendor, and the purchaser makes water-right 
application therefor, making one or more payments on account of 
the construction or buildinff charge, and subsequently the vendor 
cancels the contract of purchase because of default in payments or 
for other default of the purchaser, the land resumes its status as if 
no contract of purchase iiad been entered into and no water-right 
application had been made. All payments made by the contract 
purchaser on account of the water-right application are forfeited 
to the United States. If the tract is resold to new purchasers, 
whether by deed or by contract of purchase, such new purchaser 
must make a new water-right application under such regulations as 
are in force at the time. 

78. A different result occurs where the contract purchaser sells 
his interest under the contract to another and transfers in writing 
credit for payments made by him and this other and the vendor 
enter into a new arrangement whereby this other takes a new con- 
tract of purchase from the vendor. In this case the new contract 
purchaser is the sv^cessor in interest of the original contract pur- 
chaser and succeeds to the benefits of any payments made by the 
original contractor on his water-right application. If, therefore^ 
in such a case a new water-right application is required because of 
any regulations applicable to the case, credits should be allowed 
on the new application to the extent of the payments made by the 
original contract purchaser. 

79. The purpose of the reclamation law is to secure the reclamation 
of arid or semiarid lands and to render them productive, and section 
8 declares that the right to the use of water acquired under this act 
shall be appurtenant to the land irrigated and that ^^ beneficial use 
shall be the basis, the measure, and the limit of the right." There 
can be no beneficial use of water for irrigation until it is actually 
applied to reclamation of the land. The final and only conclusive 
test of reclamation is production. This does not necessarily mean 
the maturing of a crop, but does mean the securing of actual growth 
of a crop. The requirement as to reclamation imposed upon lands 
under homestead entries applies likewise to lands in private owner- 
ship and land entered prior to the withdrawal — ^namely, that the 
landowner shall reclaim his land as required ty law, and no right 
to the use of water will permanently attach until such reclamation 
has been shown. (See 37 L. D., 468, and par. 60.) 

80. The provisions of section 5 of the act of June 17, 1902, relative 
to cancellation of entries with forfeiture of rights for failure to make 
any two payments when due state the rule to govern all who receive 
water under any project, and accordingly a failure on the part of any 
water-right applicant to make any two payments when due shall 
render his water- right application subject to cancellation with the 
forfeiture of all rights under the reclamation law as well as of any 
moneys already paid to or for the use of the United States upon 
any water right sought to be acquired under said law. (37 L. D., 
468.) 
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VESTED WATER RIGHTS. 

81. The provision of section 5 of the act of June 17, 1902 (32 Stat., 
388), limiting the area for which the use of water may be sold, does 
not prevent the recognition of a vested right for a larger area and 
protection of the same by allowing the continued flowing of the watei 
covered by the right through the works constructed by the Govern- 
ment under appropriate regulations and charges. 

WATER-RIGHT APPLICATION. 

82. The department has adopted two forms of applications for 
water rights, viz, Form A, for homestead entries under the reclama- 
tion law ; Form B, for lands other than homestead entries under the 
reclamation law embraced within a project. Copies of these forms 
have been furnished project managers, and they will be used in. all 
applications for water rights on all reclamation projects. 

83. Under the act of April 30, 1912 (37 Stat., 105), a reclamation 
homestead entry made prior to June 25, 1910, where a residence was 
established in good faith, is not subject to contest for failure of the 
entryman to maintain riesidence or make improvements upon the land 

{)rior to the time when water is available for the irrigation of the 
ands embraced within the entry under public notice. The entry- 
man is required within 90 davs after public notice has issued to file 
a water-right application. (See par. 29.) 

84. Upon notice issued by the Secretary of the Interior that the 
Government is ready to receive applications for water right for 
described lands under a particular project, all persons who have made 
entries of such lands under the provisions of the reclamation law will 
be required to file application for water rights on Form A for the 
number of acres of irritable land in the farm unit entered, as shown 
by the plats of farm units approved by the Secretary of the Interior, 
ioid any person settled on such lands or intending to make entry 
of any such lands may file application for water rights on Form A 
for the number of acres of irrigable land in the farm unit settled on 
or intended to be entered, as shown by such farm-unit plats. 

85. Where such settler or other person makes a water-right appli- 
cation before initiating entry for the lands for which such water- 
right application is made, the water-right application will be re- 
ceived by the project manager, and the amount due thereon as shown 
by the public notices and orders collected by the special fiscal agent 
of the Keclamation Service. The water-right application will be 
retained by the project manager until entry is made, or if entry 
is not perfected by the applicant within 30 days the application shall 
be indorsed "rejected," with the date thereof, and the amount col- 
lected returned to the applicant, except in case water shall have been 
furnished such applicant under the application, in which case only 
the amount collected on account of the construction or building and 
betterment charges will be returned. The amount collected for 
operation and maintenance will be retained by the special fiscal a^ent 
as payment to the United States for the service rendered in furnish- 
ing water. If entry is made the entryman will be required to ex- 
hibit to the project manager his land-office receipt. The project 
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manager will indorse on the water-right application the number, 
date, and land-office serial number of the entry and take the action 
indicated in the following paragraph. 

86. All applications on Form A must be filed in the project office 
of the United States Reclamation Service in person or by mail, ac- 
companied by two complete copies and the amount due thereon as 
shown by the public notices and orders. The project manager will 
carefully examine the original application, and if regularly and 
properly made out accept the same and indorse thereon his ac- 
ceptance. He will see that the copies correspond with the original 
and that the entry number, date, etc., are properly given, and will 
immediately transmit one copy to the director and give the second 
copy to the applicant, with the special fiscal agent's receipt for the 
amount collected. The original application will be retained in the 
project office of the Eeclamation Service. 

87. Upon the issuance of the public notice private landowners and 
entrymen whose entries were made prior to withdrawal may, in like 
manner, apply to the project office of the United States Reclamation 
Service, on Form B for water rights for tracts not containing more 
than 160 acres of irrigable land, according to the approved plats, 
unless a smaller limit has been fixed as to lands in private owner- 
ship by the Secretary of the Interior. 

88. Each application on Form B must contain a statement as to 
the distance of the applicant's residence from the land for which a 
water right is desired. 

89. If a greater distance than that fixed for the project is shown 
in any application, the case should be reported to the director through 
the chief of construction for special consideration upon the facts 
shown. If the applicant is an actual bona fide resident on the land 
for which water-right application is made, the clause in parentheses 
of Form B, regarding residence elsewhere, must be stricken out. 

90. The applicant on Form B must state accurately the nature 
of his inter^t in the land. If this interest is such that it can not 
be perfected into a fee simple title at or before the time when the 
last annual installment for water right is due, the application must 
he rejected. 

91. Form B,used by owners of private land and entrymen whose 
entries were made prior to the withdrawal of the land within recla- 
mation prcTjects for entering into contracts with the United States 
for the purchase of a water right, must be signed, sealed, and ac- 
knowledged before a duly authorized officer in the maimer pro- 
vided by local law. A space is provided on the blank for evidence 
of the acknowledgment, which should be in exact conformity to that 
prescribed for mortgages by the law of the State in which the 
lands covered by the contract lie. When so executed, the original 
must be filed in the project office of the United States Reclamation 
Service either in person or bj mail, together with four complete 
copies, and must be accompanied by the amount of the charges for 
recording the same in the county records. The application must 
cover all the irrigable land of the applicant in the project. (See 
pars. 76 and 99.) If the applicant owns more than the limit of 
irrigable area fixed for lana in private ownership, he must make 
disposition of all the irrigable lands not covered by his applica- 
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tion, as indicated in paragraph 76, before the application is ac« 
cepted. If the application is (a) regular and sufficient in all re- 
spects; (&) bears the certificate of the secretary of the local water 
users' association in cases where such certificate is required; (^o) is 
accompanied by the proper pajments required by the provisions 
of the public notices and orders issued in connection with the project 
and the recording fees; the project manager will accept the same 
by filling out the blank provided and attaching his signature and 
seal and placing a scroll around the word *' Seal," whereupon the 
water-right application becomes a water-right contract. 

92. Attention is especially called to sections 3743 to 3747, inclusive, 
of the Revised Statutes, relative to the deposit and execution or 
public contracts. The project manager will immediately after exe- 
cution of the contract execute the oath of disinterestedness required 
by section 3745, Revised Statutes, before a duly authorized officer 
on the blank form provided on the last page of the water-right 
contract on one of the copies. No funds are available for the pay- 
ment by the Government of any fees in connection with this oath, 
and the project manager should therefore take such oath before 
some officer or clerk of the Reclamation Service, who is a notary 
public, durinff his office hours, for which service such officer or clerk 
IS precluded from charging or receiving a fee. If it becomes neces- 
sary to take this oath before any other authorized officer, the fee 
due such officer must be paid to him by the water-right applicant, 
and the project manager is authorized to refuse to accept the water- 
right application on failure of the applicant to make such payment. 

93. Section 3744, Revised Statutes, makes it the duty of a public 
officer executing a contract on behalf of the United States to file a 
copy of the same in the returns office of this department as soon 
as possible and within thirty days after the making of the con- 
tract, and the project manager will therefore forward direct to that 
office the copy of the contract on which he has executed the oath 
of disinterestedness, as above directed, as soon as possible after the 
execution of the same. The provision of said section requiring that 
all papers in relation to each contract shall be attached together 
by a ribbon and seal and marked by numbers in regular order, ac- 
cording to the number of papers composing the whole return, does 
not apply to the contracts for the purchase of water rights, because 
of the fact that only one paper is used. 

94. As stated in the instructions for the execution of the blank, the 
contract must be duly recorded in the records of the county in which 
the lands are situated, and, therefore, immediately upon execution 
of the contract the original will be transmitted by the project man- 
ager to the proper county officer to be recorded. 

95. Upon return of the original copy of the contract to the project 
manager, bearing certificate at the bottom of the last page executed 
by the recording officer, showing the recordation of the instrument, 
the project manager will fill out the same blank on the three copies 
held in his office, signing the name of the recording officer with the 
word "signed" in parentheses preceding such name. The original 
and one copy, when thus completed, will be sent to the director, who 
will transmit the original to the Auditor of the Treasury Department 
for the Interior Department, and one of the other copies will be for- 
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warded to the applicant, and the last copy must be retained by the 
project manager. 

96. When application is filed by an assignee of an entry man under 
the reclamation act, and the assignee proposes to claim credit for any 
payment made by the assignor, the prior applicant should execute the 
following form at the bottom of the last page, either written in ink 
or typewritten: 

I, , for value received, hereby seU and assign to 

all my right, title, and interest in and to any credits heretofore 

paid on water-right application No. for the above-described land, to- 
gether with all interests possessed by me under said application. 



Assignor. 

———————————————— '————— —^———— ————— » 

Witness. 

97. Action on cases bearing such assignment will be the same as on 
other cases, except that the assignment must be permissible under the 
provisions of existing public notices and departmental regulations 
and orders. After final proof of reclamation and application for pat- 
ent under act of August 9, 1912, no water-right application is required 
of the assignee. 

98. In order to avoid discrepancies in areas and resulting payments 
and the acceptance of applications for tracts not designated as lands 
for which water can be furnished, the project manager, before ac- 
cepting water-right applications on anj of the forms, must assure 
himself of the correctness of all allegations in the application so far 
as can be determined by the records m his office. 

99. With reference to water-right applications for land in private 
ownership, including entries not subject to the reclamation law, the 
project manager must assure himseli, so far as practicable from the 
information available in his office, that the application includes all 
the land owned by the applicant within the project and open to appli- 
cation for a water right, not exceeding the limit of area fixed by the 
reclamation act and the public notice in pursuance of which the appli- 
cation is presented, and in case of excess holdings that proper action 
has been taken with reference thereto. (See pars. 76 and 91.) 

WATER-RIGHT CHARGES. 

100. The Secretary of the Interior will at the proper time, as pro- 
vided in section 4 oi the act of June 17, 1902, fix and announce the 
area of lands which may be embraced in any entry thereafter made 
or which may be retained in any entry theretofore made under the 
reclamation law and the charges which shall be made per acre for 
the irrigable lands embraced in such entries and lands in private 
ownership, for the building of the works, and for operation and 
maintenance and prescribe the number and amount and the dates of 
payment of the annual installments thereof. 

101. Under the act of Februarjr 13, 1911 (36 Stat., 902), the Secre- 
tary is authorized in his discretion to withdraw any public notice 
issued prior to the passage of that act. 

102. If any entry subject to the reclamation law is canceled or relin- 
quished, the payment for water-tight charges already made and not 
assigned in writing to a prospective or succeeding entryman under 
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the provisions of paragraph 109 hereof are forfeited. All water- 
right charges which remain unpaid are canceled by the relinquish- 
ment or cancellation of the entry, except as provided by the specific 
provisions of public notices applicable to particular projects. 

103. In cases where water-right application has been made and 
the irrigable area is subsequently ascertained to be greater than that 
stated therein, action should be taken as follows : 

(1) For land covered by water-right application reserving a lien 
to the United -States, the water users should execute a supplemental 
contract of the form given below and the same shall be recorded in 
the county records at the expense of the United States. 

(2) For land covered by water-right application not reserving a 
lien to the United States, the water user should. execute application on 
the form of water-right application in current use, and the same 
shall be recorded in the county records at the expense of the United 
States. 

The form of supplemental contract approved is as follows: 

AGBEEMENT. 

Know aU men by these presents: For and in consideration of one doUar ($1), 

the receipt of which is hereby acltnowledged, and 

, his wife, of , hereby agree with the United 

States, its successors and assigns, that the irrigable acreage shown in Govern- 
ment water-right application, made in pursuance of the reclamation act (32 

Stat., 388), No. , dated and filed for record , page 

-_, of deeds of the records of County, , 

shall be, and hereby is, corrected from acres to acres, and 

the first installment of the charge for construction or building, operation, and 
maintenance shall become due on the next installment date after the amendment 
takes place. 

Done this day of , 19 



State of , 

County of , 88 : 

Before me, , a notary public, personally appeared 

and , his wife, who acknowledged 

to mfe that they executed the above instrument as their free and voluntary act 
for the purpose as set for therein. 

In witness whereof I have hereto aflOxed my hand and placed my seal 
day of 1 



Notary Public in and for . 

Approved : 

Wateb Usees' Association, 

, Secretary. 

Accepted : 



Project Manager^ United 8tate8 Reclamation Service. 

104. Any person who applies to enter the same land at the time of 
relinquishment and at the same time files an assignment in writing 
of the charges theretofore paid will be allowed credit therefor. If the 
application to enter is made at a later date or is not accompanied by a 
written assignment of credits, the applicant must pay the water-right 
charges as if the land had never been previously entered. 

105. In case of the sale of all or any part of the irrigable area of a 
tract of land in private ownership covered by a water-right applica- 
tion which is not recorded in the county records, the vendor will be 
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required to have his transferee make new water-right application for 
the land transferred. Upon acceptance of such new water-right 
application the transfer will he duly noted, and in case of transfer 
of part the water-right charges under the original application of 
the vendor will be adjusted to the respective tracts. If the vendor's 
water-right application has been recorded on the county records, the 
vendee will not be required to make new water-right application. 

106. Where payment is tendered for a part only of either an annual 
instalhnent of water-right construction or building charges or an 
annual operation and maintenance charge, the same may be accepted 
if the insufficient tender is, in the opinion of the project manager, 
caused by mis^inderstanding as to the amount due and approximates 
the same. 

107. In all cases of insufficient payment accepted in accordance 
with the provisions of the foregoing paragraph^ receipts must issue 
for the amount paid and the water user shall be immediately notified 
by registered letter that the payment is insufficient and allowed a 
period of 30 days to make payment of the balance due to complete 
the charge on which a part payment has been made. If the balance of 
either such instaUments is paid within this period, additional receipt 
must issue therefor, but if either or both installments remain unpaid 
for 30 days, report shall be made to the director. In all other cases 
where insufficient tenders are made they shall be rejected with notice 
to the water user of the reason for the rejection. 

108. When full payment is tendered and, upon examination, is 
found to be correct, the special fiscal agent will issue receipt therefor. 

109. A person who has entered lands under the reclamation law, 
and against whose entry there is no pending charge of noncompli- 
ance with the law .or regulations, or whose entry is not subject to 
cancellation under this act, may relinquish his entry to the United 
States and in writing assign* to a prospective or succeeding entryman 
any credit he may have for payments already made under this act 
on account of said entry, and the party taking such assignment may, 
upon making proper entry of the land at the time of the filing of the 
relinquishment, if subject to entry, receive full credit for all payments 
thus assigned to him, but must otherwise comply in every respect with 
the homestead law and the reclamation law. Under this paragraph 
credit may be allowed in cases of assignment where the water-right 
application has been made under the reclamation extension act ; and 
also, in case of new entry under the act of March 4, 1915 (38 Stat., 
1215). (See departmental instructions, Dec. 20, 1915, 44 L. D., 544.) 

110. The transfer of lands in private ownership covered by water- 
right contract before cancellation of the contract carries with it the 
burden of water-right charges and credit for the payments made by 
the prior owner. ( See departmental decision, Mar. 20, 1911, in the case 
of Fleming McLean and Thomas Dolf, 39 L. D., 580.) After any 
such transfer water will continue to be delivered for the entire irriga- 
ble area of the tract transferred and tract retained, at the same place 
or places as delivery was theretofore made, and no change will be 
made in the place or delivery except upon compliance with the pro- 
visions of paragraphs 113 and 114 regarding the additional expense 
for laterals, division boxes, surveys, or for other purposes, and for 
providing rights of way for irrigation or drainage ditches across the 
portions transferred or retained. 
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NOTICE or IKSTAUiMENTS DUE. 

111. At least 30 days prior to the date on which any installment 
of the construction or building charge becomes payable, under the 
terms of any public notice or order^ by any water-right applicant 
under a project, a notice will be mailed to each such water user at 
his last known post-office address as shown on the Eeclamation 
Service project records, which notice will state the amount of con- 
struction or building charge due at the date of the notice and the 
amount to become due when the next succeeding installment of the 
construction or building charge is due. In all cases of water-right 
application upon which two payments of reclamation charges have 
become due, under any public notice or order under which such 
application has been made, and remain unpaid on the day after the 
second of such payments becomes due, a notice will be sent as soon 
as practicable and in no case later than the first of the following 
month. Such notice shall be sent by registered mail to the ai)plicant 
at his last known address, as above indicated, which notice will state 
the amount of reclamation charges then due, and that unless, on or 
before the thirtieth day following that on which the notice is sent, pay- 
ment be made of the amount due in excess of one full installment the 
following action will be taken : (« ) In case of reclamation homestead 
entryman, that the entry and the accompanying water-right applica- 
tion will be canceled without further notice, or (6) in cases other than 
those of reclamation homestead entrymen the case will be reported 
to the Secretary of the Interior with recommendation for appropriate 
action by suit to recover the amount due, and also, if such action is 
deemed advisable, for the cancellation of the water-right application. 
The rules of practice so far as they are not in conformity herewith 
are hereby modified. The registry return receipts of each such notice 
will be preserved and promptly after the expiration of the time 
allowed in the notice to make payment will be forwarded to the 
Director of the Reclamation Service with copy of notice sent in each 
case of delinquency and with report and recommendation relative to 
cancellation or other action to be taken against the delinquent. In 
case such a notice is returned unclaimed by the addressee such un- 
claimed notice should accompany the other papers. In case the 
registry return receipt is not received, or, bein^ received, has been 
lost, a new notice must be sent. The director will take appropriate 
action in each case. If the entry is subject to cancellation he will 
forward appropriate statement to the Commissioner of the General 
Land Office with evidence of service. The bills for operation and 
maintenance will be similarly rendered with reference to the due 
date of March 1 of each year and will be handled in the same manner. 

CREDITS rOR PAYMENTS ON RELINQUISHMENT. 

112. A homestead entryman subject to the reclamation law may 
relinquish part of his farm unit if in the judgment of the Secretary 
of the Interior it would not jeopardize the interests of the United 
States in the collection of the charges against the part proposed 
for relinquishment or otherwise. The portions of the payments 
theretofore made by him on account of the construction or building 
charge applicable to the relinquished area will be credited as foP 
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lows: First, upon the portion of the charges for operation and 
maintenance then due against the relinquished area, and second, 
any remainder will be credited upon the construction or building 
charge against the area retained. In no case will payments there- 
tofore made on account of operation and maintenance charges be 
so credited. The entryman desiring to make such relinquishment 
shall submit to the project manager his application therefor. The 
project manager will transmit such application with his recom- 
mendation through proper channels to the Director of the Recla- 
mation Service for approval and submission to the department for 
authority to amend the farm unit plat. 

113. Where an entryman, whose entry is not subject to the recla- 
mation law, relinquishes part of the land included in his entry, 
appropriate notation will be made on his water-right application 
showing such relinquishment, and his charges thereafter due will 
be reduced accordingly upon presenting to the project manager 
certificate of the local land office showing the lands relinquished 
and the lands remaining in his entry. If entry is made for the 
relinquished portion at the time of filing the relinquishment the 
new entryman will receive credit for payments made thereon if 
assignment in writing is filed, as provided in paragraphs 96 and 107 
of these regulations. No credit will be allowed if the new entry 
is not filed at the time of relinquishment. 

114. No authorization for allowance of credits as hereinabove pro- 
vided will be made which will, in the judgment of the Secretary of 
the Interior, impose any additional expense whatever upon the 
United States for the construction of laterals and division boxes, 
or for the making of surveys or for other purposes. Where such 
relinquishment would involve additional expenses on the part of the 
United States in order to irrigate either the retained or the relin- 
quished portion of the farm unit the applicant may deposit from 
time to time, in advance, as required by the project manager, pay- 
ment of the estimated amount necessary to provide for the proper 
irrigation of either portion of the farm unit, and, in such case, 
if the application is not otherwise objectionable, the same will be 
allowed. 

115. Every such relinquishment shall be subject to the following 
conditions: (a) That the relinquishing entryman and his successors 
in title shall permit the entryman then or thereafter entering the 
relinquished part to use the irrigating and drainage ditches and 
other irrigation works existing on the retained part at the time 
of relinquishment, whenever in the opinion of the project manager 
such use is reasonably necessary for the irrigation and drainage 
of the relinquished part ; and the entryman then or thereafter making 
entry of the relinquished part shall have right of way over the 
retained portion for the necessary operation and maintenance of 
such ditches, drains, and irrigation works; (6) that the entryman 
then or thereafter entering the relinquished part shall have a right 
of way over the retained part for the construction, operation, and 
maintenance of such additional ditches, drains, and other irriga- 
tion works as the project manager may from time to time con- 
sider reasonably necessary or proper to be* constructed upon or 
through the retained part for the irrigation and drainage of the 
relinquished part. 
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DESERT-IiAND ENTRIES WITHIN A RECLAMATION PROJECT. 

116. By section 5 of the act of June 27, 1906 (34 Stat.^ 519), it is 
provided that any desert-land entryman who has been or may be 
directly or indirectly hindered or prevented from making improve- 
ments on or from reclaiming the lands embraced in his entry, by 
reason of the fact that such lands have been embraced within the 
exterior limits of any withdrawal under the reclamation act of June 
17, 1902, will be excused during the contiuuance of such hindi*ance 
from complying with the provisions of the desert-land laws. 

117. This act applies only to persons who have been, directly or 
indirectly, delayed or prevented, by the creation of any reclamation 

{)roject, or hj any withdrawal of public lands under the reclamation 
aw, from improving or reclaiming the lands covered by their 
entries. 

118. No entryman will be excused under this act from a compli- 
ance with all of the requirements of the desert-land law until he has 
filed in the local land office for the district in which his lands are 
situated an affidavit showing in detail all of the facts upon which 
he claims the right to be excused. This affidavit must show when 
the hindrance began, the nature, character, and extent of the same, 
and it must be corroborated by two disinterested persons, who can 
testify from their own personal knowledge. 

119. The register and receiver will at once forward the applica- 
tion to the project manager of the project under which the lands 
involved are located and request a report and recommendation 
thereon. Upon the receipt of this report the register and receiver 
will forward it, together with the applicant's affidavit and their 
recommendation, to the General Land Office, where it will receive 
appropriate consideration and be allowed or denied as the circum- 
stances may justify. 

120. Inasmuch as entrymen are allowed one year after entry in 
which to submit the first annual proof of expenditures for the pur- 
pose of improving and reclaiming the land entered by them, the 
privileges of this act are not necessary in connection with annual 
proofs until the expiration of the years in which such proofs are 
due. Therefore, if at the time that annual proof is due it can not 
be made, on account of hindrance or delay occasioned by a with- 
drawal of the land for the purpose indicat/cd in the act, the appli- 
cant will file his affidavit explaining the delay. As a rule, however, 
annual proofs may be made, notwithstanding the withdrawal of 
the land, because expenditures for various kinds of improvements 
are allowed as satisfactory annual proofs. Therefore an extension 
of time for making annual proof will not be granted unless it is 
made clearly to appear that the entryman has been delayed or pre- 
vented by the withdrawal from making the required improvements ; 
and, unless he has been so hindered or prevented from making the 
required improvements, no application for extension of time for 
making final proof will be granted until after all the yearly proofs 
have been made. 

121. An entryman will not need to invoke the privileges of this 
act in connection with' final proof until such final proof is due, and 
if at that time he is unable to make the final proof of reclamation 
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and cultivation, as required by law, and such inability is due, 
directly or indirectly, to the withdrawal of the land on account of 
a reclamation project, the affidavit explaining the hindrance and 
delay should be filed in order that the entryman may be excused 
for such failure. 

122. When the time for submitting final proof has arrived and the 
entryman is unable, by reason of the withdrawal of the land, to make 
such proof, upon proper showing, as indicated herein, he will be ex- 
cused, and the time during which it is shown that he has been hin- 
dered or delayed on account of the withdrawal of the land will not 
be computed m determining the time within which final proof must 
be made. 

123. If after investigation the irrigation project has been or may 
be abandoned by the Government, the time for compliance with the 
law by the entryman will begin to run from the date of notice of 
such abandonment of the project and of the restoration to the public 
domain of the lands which had been withdrawn in connection with 
the project. If, however, the reclamation project is carried to com- 
pletion by the Government and a water supply has been made avail- 
able for the land embraced in such desert-land entry, the entryman 
may comply with all provisions of the reclamation law, and must 
relinquish or assign all the land embraced in his entry in excess of 
160 acres; and upon making final proof and complying with the 
terms of payment prescribed in said law, he shall be entitled to 
l>atent, and final water-right certificate containing lien as provided 
for by the act of August 9, 1912, and act of August 26, 1912. 

124. Under the act of July 24, 1912 (37 Stat., 200), desert-land en- 
tries covering lands within the exterior limits of a Government 
reclamation project may be assigned in whole or in part, even though 
water-right application has been filed for the land in connection with 
the Government reclamation project, or application for an extension 
of time in which to submit proof on the entry has been submitted 
under the act of June 27, 1906 (34 Stat., 619), requiring reduction of 
the area of the entry to 160 acres. 

125. Where it is desired to assign part of a desert-land entry which 
has been designated as a farm unit, application for the amendment 
of the farm-unit plat -should be filed with the project manager, as in 
the case of assignments of homestead entries. (See pars. 37 to 39.) 
The same disposition of amendatory diagrams will be made and the 
same procedure followed as provided for assignments of homestead 

entries. 

126. Assignments of desert-land entries made and filed in accord- 
ance with mese regulations must be noted on the local land-office 
records and at once forwarded to the General Land Office for imme- 
diate consideration under paragraphs 14 to 16, inclusive, of the cir- 
cular approved September 30, 1910, and reprinted with additions to 
March 23, 1914. entitled " Statutes and Eegulations Governing En- 
tries and Prooi Under the Desert-Land Laws." Assignments filed 
in local land offices prior to July 24, 1912, will be recognized and ac- 
cepted, if found to be regular, without compliance with these regula- 
tions. All assignments filed on or after the date of the passage of the 
act must comply herewith. 

44414''— 16 3 
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127. Special attention is called to the fact that nothing c<mtained 
in the act of June 27, 1906, shall be construed to mean that a desert- 
land entryman who owns a water right and reclaims the land em- 
braced in his entry must accept the conditions of the reclamation law, 
but he may proceed independently of the Government's plan of irri- 
gation and acquire title to the land embraced in his desert-land entry 
by means of his own system of irrigation. 

128. Desert-land entrymen within exterior boundaries of a recla- 
mation project who expect to secure water from the Government 
must relmquish or assign all of the lands embraced in their entries 
in excess or 160 acres whenever they are required to do so through 
the local land office, and must reclaim one-half of the irrigable area 
covered by their water right in the same manner as private owners 
of land irrigated under a reclamation project. 

TOWN-SITE SUBDIVISIONS. 

129. Where water-right application has been made and accepted 
for land in private ownership, no new water-right application by 
any purchaser of part of the irritable area of such private land will 
be accepted for land so purchased, if the same is subdivided into lots 
of such form and area as to indicate a use thereof for town-site rather 
than for agricultural or horticultural purposes. In such case no 
notation shall be made of such transfer on the original water-right 
application, but water will be furnished such land on the original 
application, and the water-right charges collected thereunder as if 
no such sale or sales had been made. 

130. Water for land subdivided into such form and areas as to 
indicate a use thereof for town-site rather than for agricultural or 
horticultural purposes may be procured for the entire areas so sub- 
divided by contract with the Reclamation Service through the proper 
representatives of the landowners, as authorized by the Secretary of 
the Interior under the acts of April 16 and June 27, 1906 (34 Stat., 
116 and 619). 

131. Where separate water-right applications, otherwise valid, 
have been accepted for lands subdivided into such form and areas as 
indicate a use thereof for town-site rather than for agricultural and 
horticultural purposes, such water-right applications and the corre- 
sponding subscriptions to the stock of the water users' association 
may be surrendered and canceled, and water supplied to such lands 
under the provisions of the said acts of April 16 and June 27, 1906, 
upon such terms and conditions as will return to the ^^ reclamation 
fund" an amount not less than the charges due under sudi water- 
right applications. Similar adjustment by cancellation and new 
contract may be made where water-right application has been ac- 
cepted and the land has been subsequently subdivided into tracts of 
form and area as above. 

TOWN SITES IN RECLAMATION PROJECTS. 

132. Withdrawal^ survey^ appraisement^ amd sale. — Town sites in 
connection with irrigation projects may be withdrawn and reserved 
by the Secretary of the Interior under the acts approved April 16 
and June 27, 1906 (34 Stat., 116, sees. 1, 2, and 8, and 519, sec- 4), 
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respectively, and thereafter wiJl be surveyed into town lots with 
appropriate reservations for public purposes, and will be appraised 
and sold from time to time m accordance with special regulations 
provided under section 2381, United States Revised Statutes, govern- 
ing reclamation town sites. 

133. Survey and appraisal. — ^Town sites under any law directing 
their disposition under section 2381 will be surveyed, when ordered 
by the department under the supervision of the General Land Office, 
into urban, or urban and suburban, lots and blocks, and thereafter the 
lots and blocks will be appraised by such disinterested person or 
persons as may be appointed by the Secretary of the Interior. Each 
appraiser must take his oath of office and transmit the same to the 
General Land Office before proceeding with his work. That office 
must be notified by wire of the time when such appraiser or ap- 
praisers enter on duty. They will examine each lot to be appraised 
and determine the fair and just cash value thereof. Improvements 
on such lots, if any. must not be considered in fixing such value. Lots 
or blocks reserved tor public purposes will not be appraised. 

134. The schedule of appraisement must be prepared in triplicate 
on forms furnished by the General Land Office, and the certificates at 
the end thereof must be signed by each appraiser, and on being so 
completed they must be immediately transmitted to said office, and 
when approved by the Secretary of the Interior one copy will be sent 
to the local land officers. 

136. Notices of sale will be published for 30 days (unless a shorter 
time be fixed in a special case) by advertisement in such newspapers 
as the department may select and by posting a copy of the notice in 
a conspicuous place in the register's office. 

136. How sold. — Beginning on the day fixed in the notice and con- 
tinuing thereafter from day to day (Sundays and legal holidays ex- 
cepted) as long as may be necessary, each appraised lot will be offered 
for sale at public outcry to the highest bidder for cash at not less than 
its appraised value. 

137. QimliflGations and restActions. — No restriction is made as to 
the number of lots one person may purchase. Bids and payments 
may be made through agents, but not by mail or at any time or place 
other than that fixed in the notice of sale. 

138. Combinations in restraint of the sale are forbidden by section 
2373 of the Revised Statutes of the United States, which reads as 
follows : 

Every person who, before or at the time of the pubUc sale of any of the lands 
of the United States, bargains, contracts, or agrees or attempts to bargain, con- 
tract, or agree with any other person that the last-named person shall not bid 
upon or purchase the land so offered for sale, or any parcel thereof, or who 
by Intimidation, combination, or unfair management hinders or prevents or 
attempts to hinder or prevent any person from bidding upon or purchasing any 
tract of land so offered for sale shall be fined not more than one thousand dol- 
lars or imprisoned not more than two years, or both. 

139. Suspension or postponement of the sale may be made for the 
time being to a further' day, or indefinitely, in case of any combina- 
tion which effectually suppresses competition or prevents the sale of 
any lot at its reasonable value, or in case of any disturbance which 
interrupts the orderly progress of the sale. 

140. Payments ana forfeitv/res. — If any bidder to whom a lot has 
been awarded fails to make the required payment therefor to the 
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receiver before the close of the office on the day the bid was accepted, 
the right thereafter to make such payment will be deemed forfeited, 
and the lot will be again offered for sale on the following day, or if 
the sale has been closed, then such lot will be considered as offered and 
unsold, and all bids thereafter by the defaulting bidder may, in the 
discretion of the local officers, be rejected. 

141. Lots offered and imsold. — ^Each lot offered and remaining 
imsold at the close of the sale will thereafter be and remain sub- 
ject to private sale and entry, for cash, at the appraised value of 
such lot. 

142. Certifjcatea. — ^All lots purchased at the same time, in the 
same manner, in the same town site, and by the same persons should 
be included in one certificate, in order to prevent unnecessary mul- 
tiplicity of patents. Lots sold at private sale should be accompanied 
by an application therefor, signed by the applicant. Certificates 
will be issued upon payment of the purchase price, as in other cases. 

143. In all cases where the Secretary of the Interior shall direct 
the reappraisement of unsold lots under the first section of the act 
of June 11, 1910 (86 Stat., 465), the reappraisement will be con- 
ducted under the regulations provided for under the original ap- 
praisement of lots in town sites created under the laws in said act 
mentioned. The lots to be reappraised will not, from the date of 
the order therefor, be subject 1x) disposal imtil offered at public 
sale at the reappraised value, which offering will be conducted under 
the regulations providing for the public sale of lots in such town 
sites. The lots so offered at public sale will then become subject 
to private sale at the reappraised price. 

144. Whenever the Secretary or the Interior, in the exercise of 
the discretion conferred upon him by section 2 of said act, shall 
order the payment of the purchase price of lots, sold in town sites 
created under the laws in said act mentioned, to be made in annual 
installments, the same will be done imder such regulations as may 
be issued in each particular instance. Transfers of lots will not 
be recognized, but entries and pateifts must be issued in the name 
of original purchasers. 

145. The Director of the Keclamation Service shall from time 
to time recommend to the Secretary of the Interior, through the 
Commissioner of the General Land Office, the withdrawal and res- 
ervation of such lands for town-site purposes, under the acts of 
April 16 and Jime 27, 1906 (34 Stat., 116 and 519), as he may deem 
advisable. He shall, when in his judgment the public intei^sts re- 
quire it, from time to time, cause not less than a legal subdivision, 
according to the official township surveys, of the lands so reserved 
to be surveyed into town lots, with appropriate reservations for 
public purposes. The plats and field notes of such surveys shall 
be prepared in triplicate for each town site, and shall be submitted 
for the approval of the Commissioner of the General Land Office, 
who. after such approval, shall submit the original plat for the 
approval of the Secretary of the Interior. ' 

146. The said director shall from time to time recommend to 
the Secretary of the Interior the sale, the time and place of sale, 
the appraisement, the appraisers to be appointed, the officer to su- 
perintend the sale, and the compensation of the appraisers and 
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superintendent, and the newspapers for the publication of the notice 
of sale, of such portions of the surveyed lots as in his judgment 
the public interest may then require to be appraised and sold. The 
recommendations in this regulation above required shall be submitted 
through the Commissioner of the General Land Office for his con- 
currence or dissent. The Commissioner of the General Land Office 
shall prepare and submit to the Secretary of the Interior the de- 
tails and appointments of the appraisers and the superintendent 
of sale in accordance with the approved recommendations, and 
when detailed or appointed he shall give them all necessary in- 
structions ; and he shall also prepare and transmit the notice 'of 
sale for publication. The report of the appraisers shall be trans- 
mitted to the Secretary of the Interior^ through the Commissioner 
of the General Land Office, for action m accordance with the gen- 
eral regulations under section 2381, United States Revised Statutes. 

147. The said director from time to time in like manner may 
cause one or more additional leffal subdivisions of the lands so 
reserved for town-site purposes to be so surveyed into town lots, with 
appropriate reservations for public purposes; and he shall submit 
such lurther recommendations for appraisal and sale, in accordance 
with these regulations, as he may deem necessary or advisable; and 
he may in like manner submit recommendations for the reappraisal 
and sale of lots previously offered for sale and remaining unsold, as 
authorized by act of June 11, 1910 (36 Stat., 465). 

APPEALS. 

148. Appeal may be taken from the action of the project manager 
to the director, and ultimately to the Secretary of the Interior, as 
follows: 

149. All cases of error or applications for relief should be 
promptly called to the attention of the project manager by the party 
affected. If the project manager decides to deny the request or 
application, he will serve upon the party aggrieved, personally or by 
registered mail, notice of his decision. The notice will state the 
facts, the reason for denying the relief asked, and also that the party 
aggrieved may appeal to the director within 30 days after receipt of 
the notice by filing with the project manager, addressed to the 
director, such appeal. 

150. The appeal may consist of a written statement addressed to 
the director, setting out clearly and definitely the ground of com- 
plaint. The project manager will note thereon the date of its 
receipt in his office and promptly forward the same, with full report, 
to the director through the chief of construction, who will attach his 
recommendation. 

151. Upon receipt of the papers in the director's office the matter 
will be reviewed and decision rendered, stating the reasons therefor 
and that appeal therefrom mav be taken as in the next paragraph 
provided. Notice and copy of this decision will be served by the 
project manager upon the party aggrieved personally, or by regis- 
tered mail sent to tne last-known address of such party. 

152. The party aggrieved desiring to appeal from the director's 
decision will file with the project manager, within 60 days from 
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receipt of notice of director's decision, written statement of appeal, 
setting, out the grounds thereof, addressed to the Secretary of the 
Interior. In case of appeal from the director's ruling, the matter 
will be submitted to the Secretary for consideration and appropriate 
action. 

153. In case of service of notice of decision by registered mail, 
such notice will be mailed to the last known post-office address as 
shown in the record, and evidence of service will consist of the reg- 
istry return card on which such letter was delivered, or, in case of 
inability of postal authorities to make delivery, of the returned 
unclaimed letter. When service is personal, the party making the 
service will make affidavit to that fact, stating tmie and place of 
service, or secure written acknowledgment of the person served, 
and file the same with the project manager. 
Very respectfully. 

Clay Tallman, Com/missioner. 
Forwarded approved : 
A. P. Davis, 

Director and Chief Engineer. 
Approved : 

Andrieus a. Jones, 

First Assistant Secretary. 



STATUTES. 
GENERAL ACTS. 

AN ACT Appropriating the receipts from the sale and disposal of public lands 
in certain States and Territories to the construction of Irrigation works for 
the reclamation of arid lands. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America m Congress assembled^ That all moneys 
received from the sale and disposal of public lands in Arizona, Cali- 
fornia, Colorado, Idaho, Kansas, Montana, Nebraska^ Nevada, New 
Mexico, North Dakota, Oklahoma, Oregon, South Dakota, Utah, 
Washington, and Wyoming, beginning with the fiscal year ending 
June thirtieth, nineteen hundred and one, including the surplus of 
fees and commissions in excess of allowances to registers and receiv- 
ers, and excepting the five per centimi of the proceeds of the sales of 
public lands in the above States set aside by law for educational and 
other purposes, shall be, and the same are hereby, reserved, set aside, 
and appropriated as a special fund in the Treasurjr to be known 
as the "reclamation fund," to be used in the examination and survey 
for and the construction and maintenance of irrigation works for the 
storage, diversion, and development of waters for the reclamation of 
arid and semiarid lands in the said States and Territories, and for the 

Sayment of all other expenditures provided for in this act : Provided, 
'hat in case the receipts from the sale and disposal of public lands 
other than those realized from the sale and disposal of lands referred 
to in this section are insufficient to meet the requirements for the 
support of agricultural colleges in the several States and Territories, 
under the act of August thirtieth, eighteen hundred and ninety, en- 
titled " An act to apply a portion of the proceeds of the public lands 
to the more complete endowment and support of the colleges for the 
benefit of agriculture and the mechanic arts, established under the 

Provisions of an act of Congress approved July second, eighteen 
undred and sixty-two," the deficiencv, if any, in the sum necessary 
for the support of the said colleges shall be provided for from any 
moneys in the Treasury not otherwise appropriated.^ 

Sec. 2. That the Secretary of the Interior is hereby authorized and 
directed to make examinations and surveys for, and to locate and 
construct, as herein provided, irrigation works for the storage, di- 
version, and development of waters, including artesian wells, and 
to report to Congress at the beginning of each regular session as to 
the results of such examinations and surveys, giving estimates of 
cost of all contemplated works, the quantity and location of the lands* 
which can be irrigated therefrom, and all facts relative to the prac- 
ticability of each irrigation project ; also, the cost of works in process 
of construction as well as of those which have been completed. 

1 Extended to the State of Texas by act of June 12, 1906. See p. 44. 
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Sec. 3, That the Secretary of the Interior shall, before giving the 
public notice provided for in section four of this act, withdraw from 
public entry the lands required for any irrigation works contem- 
plated under the provisions of this act, and shall restore to public 
entry any of the lands so withdrawn when, in his judgment, such 
lands are not required for the purposes of this act ; and the Secretary 
of the Interior is hereby authorized, at or immediately prior to the 
time of beginning the surveys for any contemplated irrigation works, 
to withdraw from entry, except under the homestead laws, any public 
lands believed to be susceptible of irrigation from said works: 
Provided^ That all lands entered and entries made under the home- 
stead laws within areas so withdrawn during such withdrawal shall 
be subject to all the provisions, limitations, charges, terms, and condi- 
tions of this act; that said surveys shall be prosecuted diligently to 
completion, and upon the completion thereof, and of the necessary 
maps, plans, and estimates of cost, the Secretary of the Interior shall 
determine whether or not said project is practicable and advisable, 
and if determined to be impracticable or unadvisable, he shall there- 
upon restore said lands to entry ; that public lands which it is pro- 
posed to irrigate by means of any contemplated works shall be 
subject to entry only under* the provisions of the homestead laws in 
tracts of not less than forty nor more than one hundred and sixty 
acres, and shall be subject to the limitations, charges, terms, and 
conditions herein provided : Provided^ That the commutation provi- 
sions of the homestead laws shall not apply to entries made under 
this act. 

Sec. 4.^ That upon the determination by the Secretary of the 
Interior that any irrigation project is practicable^ he may cause to be 
let contracts for the construction of the same, in such portions or 
sections as it may be practicable to construct and complete as parts 
of the whole project, providing the necessary funds for such portions 
or sections are available in the reclamation fund, and thereupon he 
shall give public notice of the lands irrigable under such project, 
and limit of area per entry, which limit shall represent the acreage 
which, in the opinion of the Secretary, may *be reasonably required 
for the support of a family upon the lands in question ; also, of the 
charges which shall be made per acre upon the said entries, and upon 
lands in private ownership which may be irrigated by the waters of 
the said irrigation project, and the number of annual installments, 
not exceeding ten, in which such charges shall be paid and the time 
when such payments shall commence. The said charges shall be de- 
termined with a view of returning to the reclamation fund the 
estimated cost of construction of the project, and shall be apportioned 
equitably : Provided^ That in all construction work eight hours shall 
constitute a day's work, and no Mongolian labor shall be employed 
thereon. 

Sec. 5.2 That the entryman upon lands to be irrigated by such 
works shall, in addition to compliance with the homestead laws, 
reclaim at least one-half of the total irrigable area of his entry for 
agricultural purposes, and before receiving patent for the lands 
covered by his entry shall pay to the Government the charges appor- 

1 Sec. 4, number of installments, amended by act of Aug. 13, 1914. See p. 55. 
3 Sec. 5, manner of payments, amended by act of Aug. 9, 1912. See p. 53. 
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tioned against such tract, as provided in section four. No right to 
the use of water for land in private ownership shall be sold for a 
tract exceeding one hundred and sixty acres to any one landowner, 
and no such sale shall be made to any landowner unless he be an 
actual bona fide resident on such land, or occupant thereof residing 
in the neighborhood of said land, and no such right shall permanently 
attach until all payments therefor are made. The annual install- 
ments shall be paid to the receiver of the local land office of the 
district in which the land is situated, and a failure to make any 
two payments when due shall render the entry subject to cancellation, 
with the forfeiture of all rights under this act, as well as of any 
moneys already paid thereon. All moneys received from the above 
sources shall be paid into the reclamation fund. Registers and re- 
ceivers shall be allowed the usual commissions on all moneys paid 
for lands entered under this act. 

Sec. 6. That the Secretary of the Interior is hereby authorized 
and directed to use the reclamation fund for the operation and main- 
tenance of all reservoirs and irrigation works constructed under the 
provisions of this act : Provided^ That when the payments required 
by this act are made for the major portion of the lands irrigated from 
the waters of any of the works herein provided for, then the manage- 
ment and operation of such irrigation works shall pass to the owners 
of the lands irrigated thereby, to be maintained at their expense under 
such form of organization and under such rules and regulations as 
may be acceptable to the Secretary of the Interior: Provided^ That 
the title to and the management and operation of the reservoirs and 
the works necessary for their protection and operation shall remain 
in the Government until otherwise provided by Congress. 

Sec. 7. That where in carrying out the provisions of this act it 
becomes necessary to acquire any rights or property, the Secretary of 
the Interior is hereby authorized to acquire the same for the United 
States by purchase or by condemnation under judicial process, and 
to pay from the reclamation fund the sums which may be needed for 
that purpose, and it shall be the duty of the Attorney General of the 
United States upon every application of the Secretary of the Interior 
tinder this act to cause proceedings to be commenced for condemna- 
tion within thirty days from the receipt of the application at the 
Department of Justice. 

Sec. 8. That nothing in this act shall be construed as affecting or 
intended to affect or to in any way interfere with the laws of any 
State or Territory relating to the control, appropriation, use, or dis- 
tribution of water used in irrigation, or any vested right acquired 
thereunder, and the Secretary of the Interior, in carrying out the 
provisions of this act, shall proceed in conformity with such laws, 
and nothing herein shall in any way affect any right of any State 
or of the Federal Government or of any landowner, appropriator, 
or user of water in, to, or from any interstate stream or the waters 
thereof: Provided^ That the right to the use of water acquired under 
the provisions of this act shall be appurtenant to the land irrigated, 
and beneficial use shall be the basis, the measure, and the limit of 
the right. 

Sec. 9.^ That it is hereby declared to be the duty of the Secretary 
of the Interior in carrying out the provisions of this act, so far as 

^ Sec. 9, repealed by act of June 25, 1910. See p. 48. 
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the same may ^ be practicable and subject to the existence of feasible 
irrigation projects, to expend the major portion of the funds arising 
from the sale of public lands within each State and Territory herein- 
before named for the benefit of arid and semiarid lands within the 
limits of such State or Territory: Provided^ That the Secretary 
may temporarily use such portion of said funds for the benefit of 
arid or semiarid lands in any particular State or Territory herein- 
before named as he may deem advisable, but when so used the excess 
shall be restored to the fund as soon as practicable, to the end that 
ultimately, and in any event within each ten-year period after the 
passage of this act, the expenditures for the benefit of the said States 
and Territories shall be equalized according to the proportions and 
subject to the conditions as to practicability and feasibility aforesaid. 
Sec. 10. That the Secretary of the Interior is hereby authorized 
to perform any and all acts and to make such rules and regulations 
as may be necessary and proper for the purpose of carrying the pro- 
visions of this act into full force and eflfect. 

Approved, June 17, 1902. (32 Stat., 388.) 



AN ACT Authorizing the use of earth, stone, and timber on the pubUc lands and 
forest reserves of the United States in the construction of works under the 
national irrigation law. 

Be it enacted hy the Senate and House of Re^presentatives of the 
United States of America in Congress assembledj That in carrying 
out the provisions of the national irrigation law, approved June 
seventeenth, nineteen hundred and two, and in constructing works 
thereunder, the Secretary of the Interior is hereby authorized to use 
and to permit the use by those engaged in the construction of works 
under said law, under rules and regulations to be prescribed by him, 
such earth, stone, and timber from the public lands of the United 
States as may be required in the construction of such works, and the 
Secretary of Agriculture is herebv authorized to permit the use of 
earth, stone, and timber from the torest reserves of the United States 
for the same purpose, under rules and regulations to be prescribed 
by him. 

Approved, February 8, 1905. (33 Stat, 706.) 



AN ACT To provide for the covering into the reclamation fund certain, pro- 
ceeds of sales of property purchased by the reclamation fund. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ That there shall 
be covered into the reclamation fund established under the act of 
June seventeenth, nineteen hundred and two, known as the reclama- 
tion act, the proceeds of the sales of material utilized for temporary 
work and structures in connection with the operations under the said 
act, as well as of the sales of all other condemned property which 
had been purchased under the provisions thereof, and also any 
moneys refunded in connection with the operations under said recla- 
mation act. 

Approved, March 3, 1905. (33 Stat., 1032.) 
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AN AC5T Providing for the withdrawal from public entry of lands needed for 
town-site purposes in connection with irrigation projects under the reclama- 
tion act of June seventeenth, nineteen hundred and two, and for other pur- 
poses. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ That the Secre- 
tary of the Interior may withdraw from public entry any lands 
needed for town-site purposes in connection with irrigation projects 
under the reclamation act of June seventeenth, nineteen hundred and 
two, not exceeding one hundred and sixty acres in each case, and 
survey and subdivide the same into town lots, with appropriate 
reservations for public purposes. 

Sec. 2. That the lots so surveyed shall be appraised under the 
direction of the Secretary of the Interior and sold under his direc- 
tion at not less than their appraised value at public auction to the 
highest bidders, from time to time, for cash, and the lots offered for 
sale and not disposed of may afterwards be sold at not less than the 
appraised value under such regulations as the Secretary of the 
Interior may prescribe. Reclamation funds may be used to defray 
the necessary expenses of appraisement and sale, and the proceeds 
of such sales shall be covered into the reclamation fund. 

Sec. 3. That the public reservations in such town sites shall be 
improved and maintained by the town authorities at the expense of 
the town ; and upon the organization thereof as municipal corpora- 
tions the said reservations shall be conveyed to such corporations 
by the Secretary of the Interior, subject to the condition that they 
shall be used forever for public purposes. 

Sec. 4. That the Secretary of the Interior shall, in accordance 
with the provisions of the reclamation act, provide tor water rights 
in amount he may deem necessary for the towns established as herein 
provided, and may enter into contract with the proper authorities 
of such towns, and other towns or cities on or in the immediate 
vicinity of irrigation projects, which shall have a water right from 
the same source as that of said project for the delivery of such water 
supply to some convenient point, and for the payment into the 
reclamation fund of charges for the same to be paid by such towns 
or cities, which charges shall not be less nor upon terms more favor- 
able than those fixed by the Secretary of the Interior for the irri- 
gation project from which the water is taken. 

Sec. 5.* That whenever a development of power is necessary for 
the irrigation of lands under any project undertaken under the said 
reclamation act, or an opportunity is afforded for the development 
of power under any such project, the Secretary of the Interior is 
authorized to lease lor a period not exceeding ten years, giving pref- 
erence to municipal purposes, any surplus power or power privilege, 
and the moneys derived from such leases shall be covered into the 
reclamation fund and be placed to the credit of the project from 
which such power is derived : Provided^ That no lease shall be made 
of such surplus power or power privilege as will impair the efficiency 
of the irrigation project. 

Approved, April 16, 1906. (34 gtat., 116.) 

1 Sec. 5, amended by act of Feb. 24, 1911. See p. 51. 
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AN ACT To extend the irrigation act to tlie State of Texas. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ That the pro- 
visions of the act entitled "An act appropriating the receipts from 
the sale and disposal of public lands in certain States and Terri- 
tories to the construction of irrigation works for the reclamation of 
arid lands," approved June seventeenth, nineteen hundred and two, 
be, and the same are hereby, extended so as to include and apply to 
the State of Texas. 

Approved, June 12, 1906. (34 Stat., 269.) 



AN ACT Providing for the subdivision of lands entered under the reclamation 

act, and for other purposes. 

Be it enacted hy the Senate and House of Representaiives of the 
United States of America in Congress osserrMed^ That whenever, 
in the opinion of the Secretary of the Interior, by reason of market 
conditions and the special! fitness of the soil and climate for the 
growth of fruit and garden produce, a lesser area than forty acres 
may be suflGicient for the support of a family on lands to be irri- 
gated under the provisions of the act of June seventeenth, nineteen 
hundred and two, known as the reclamation act, he may fix a lesser 
area than forty acres as the minimum entry, and may establish farm 
units of not less than ten nor more than oneJ hundred and sixty 
acres. That wherever it may be necessary, for the purpose of accu- 
rate description, to further subdivide lands to be irrigated under 
the provisions of said reclaijiation act, the Secretary of the Interior 
may cause subdivision surveys to be made by the officers of the 
reclamation service, which subdivisions shall be rectangular in form, 
except in cases where irregular subdivisions may be necessary in 
order to provide for practicable and economical irrigation. Such 
subdivision surveys snail be noted upon the tract books in the 
General Land Office, and they shall be paid for from the reclamation 
fimd: Provided^ That an entryman may elect to enter under said 
reclamation act a lesser area than the minimum limit in any State or 
Territory. 

Sec. 2. That wherever the Secretary of the Interior, in carrying 
out the provisions of the reclamation act, shall acquire by relinquish- 
ment lands covered by a bona fide unperf ected entry under the land 
laws of the United States, the entryman upon such tract may make 
another and additional entry,, as though the entry thus relinquished 
had not been made. 

Sec. 3. That any town site heretofore set apart or established by 
proclamation of the President, under the provisions of sections 
twenty-three hundred and eighty and twenty-three hxmdred and 
eighty-one of the Revised Statutes of the United States, within or in 
the vicinity of any reclamation project, may be appraised and dis- 
posed of in accordance with the provisions of the act of Congress 
approved April sixteenth, nineteen hundred and six, entitled "An 
act providing for the withdrawal-from public entry oi lands needed 
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for town-site purposes in connection with irrigation projects under 
the reclamation act of June seventeenth, nineteen hundred and two, 
and for other purposes"; and all necessary expenses incurred in 
the appraisal and sale of lands embraced within any such town site 
shall be paid from the reclamation fund, and the proceeds of the 
sales of such lands shall be covered into the reclamation fund. 

Sec. 4. * * * and whenever, in the opinion of the Secretary of 
the Interior, it shall be advisable for the public interest, he may 
withdraw and dispose of town sites in excess of one hundred and 
sixty acres under the provisions of the aforesaid act approved April 
sixteenth, nineteen hundred and six, and reclamation funds shall 
be available for the payment of all expenses incurred in executing 
the provisions of this act, and the aforesaid act of April sixteenth, 
nineteen hundred and six, and the proceeds of all sales of town sites 
shall be covered into the reclamation fund* 

Sec. 5. That where any bona fide desert-land entry has been or 
may be embraced within the exterior limits of any land withdrawal 
or irrigation project under the act entitled "An act appropriating the 
receipts from the sale and disposal of public lands in certain States 
and Territories to the construction of irrigation works for the recla- 
mation of arid lands," approved June seventeenth, nineteen hundred 
and two, and the desert-land entryman has been or may be directly 
or indirectly hindered, delayed, or prevented from making improve- 
ments or from reclaiming the land embraced in any such entry by 
reason of such land withdrawal or irrigation project, the time during 
which the desert-land entryman has been or may be so hindered, 
delayed, or prevented from complying with the desert-land law 
shall not be computed in determining the time within which such 
entryman has been or may be required to make improvements or 
reclaim the land embraced within any such desert-land entry: Pro- 
vided^ That if after investigation the irrigation project has been or 
may be abandoned by the Government, time for compliance with the 
desert-land law by any such entryman shall begin to run from the 
date of notice of such abandonment of the project and the restoration 
to the public domain of the lands withdrawn in connection therewith, 
and credit shall be allowed for all expenditures and improvements 
heretofore made on any such desert-land entry of which proof has 
been filed; but if the reclamation project is carried to completion 
so as to make available a water supply for the land embraced in any 
such desert-land entry, the entryman shall thereupon comply with 
all the provisions of the aforesaid act of June seventeenth, nineteen 
hundred and two, and shall relinquish all land embraced within his 
desert-land entry in excess of one hundred and sixty acres, and as to 
such one hundred and sixty acres retained, he shall be entitled to 
make final proof and obtain patent upon compliance with the terms 
of payment prescribed in said act of June seventeenth, nineteen 
hundred and two, and not otherwise. But nothing herein contained 
shall be held to require a desert-land entryman who owns a water 
right and reclaims the land embraced in his entry to accept the con- 
ditions of said reclamation act. 

Approved, June 27, 1906. (34 Stat., 519.) 
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AN ACT Providing for tlie reappraisement of unsold lots in town sites on 
reclamation projects, and for other purposes. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ That the Secretary 
of the Interior is hereby authorized, whenever he may deem it neces- 
sary, to reappraise all unsold lots within town sites on projects under 
the reclamation act heretofore or hereafter appraised under the pro- 
visions of the act approved April sixteenth, nineteen hundred and 
six, entitled "An act providing for the withdrawal from public 
entry of lands needed for town-site purposes in connection with 
irrigation projects under the reclamation act of June seventeenth, 
nineteen hundred and two, and for other purposes," and the act 
approved June twenty-seventh, nineteen hundred and six, entitled 
"All act providing for the subdivision of lands entered under the 
reclamation act, and for other purposes " ; and thereafter to proceed 
with the sale of such town lots in accordance with said acts. 

Sec. 2. That in the sale of town lots under the provisions of the 
said acts of April sixteenth and June twenty-seventh, nineteen hun- 
dred and six, the Secretary of the Interior may, in his discretion, 
require payment for such town lots in full at time of sale oc in 
annual installments, not exceeding five, with interest at the rate of 
six per centum per annum on deferred payments. 

Approved, June 11, 1910. (36 Stat., 465.) 



AN ACT Providing that entrymen for homesteads within reclamation projects 
may assign their entries upon satisfactory proof of residence, improvement, 
and cultivation for five years the sam^ as though said entry had been made 
under original homestead act. 

Be it enacted hy the Senate aavd House of RepresentaUves of the 
United States of America in Congress assemibled^ That from and 
after the filing with the Commissioner of the General Land Office of 
satisfactory proof of residence, improvement, and cultivation for the 
five years required by law, persons who have, or shall make, home- 
stead entries within reclamation projects under the provisions of the 
act of June seventeenth, nineteen hundred and two, may assign such 
entries, or any part thereof, to other persons, and such assignees, 
upon submittmg proof of the reclamation of the lands and upon 
payment of the charges apportioned against the same as provided 
m the said act of June seventeenth, nineteen hundred and two, may 
receive from the United States a patent for the lands: Provided^ 
That all assignments made under the provisions of this act shall be 
subject to the limitations, charges, terms, and conditions of the 
reclamation act.^ 

Approved, June 23, 1910. (36 Stat., 592.) 

AN ACT To authorize advances to the "reclamation fund," and for the issue 
and disposal of certificates of indebtedness in reimbursement therefor, and 
for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ That to enable 
the Secretary of the Interior to complete Government reclamation 

^Extended to Flathead project by the act of July 17, 1914 (38 Stat., 510). See p. 61. 
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projects heretofore begun, the Secretary of the Treasury is authorr 
ized, upon request of the Secretary of the Interior, to transfer from 
time to time to the credit of the reclamation fund created by the act 
entitled ^ An act appropriating the receipts from the sale, and dis- 
posal of public lands in certain States and Territories to the con- 
struction of irrigation works for the reclamation of arid lands," 
approved June seventeenth, nineteen hundred and two, such sum 
or sums, not exceeding in the aggregate twenty million dollars, as 
the Secretary of the Interior may deem necessary to complete the 
said reclamation projects, and such extensions thereof as he may 
deem proper and necessary to the successful and profitable operation 
and maintenance thereof or to protect water rights per£aining thereto 
claimed by the United States, provided the same shall be approved 
by the President of the United States; and such sum or sums as 
may be required to comply with the foregoing authority are hereby 
appropriated out of any money in the Treasury not otherwise appro- 
priated: Provided^ That the sums hereby authorized to be trans- 
ferred to the reclamation fund shall be so transferred only as such 
sums shall be actually needed to meet payments for work performed 
under existing law : And provided further^ That all sums so trans- 
ferred ^all be reimbursed to the Treasury from the reclamation 
fund, as hereinafter provided : And provided further^ That no part 
of this appropriation shall be expended upon any existing project 
until it diall have been examined and reported upon by a board of 
eng^eer officers of the Army, designated by the President of the 
United States, and until it shall be approved by the President as 
feasible and practicable and worthy of such expenditure ; nor shall 
any portion oi this appropriation b4 expended upon any new project. 
Sbc. 2. That for the purpose of providing the Treasury with funds 
for such advances to the reclamation fund, the Secretary of the 
Treasury is authorized to issue certificates of indebtedness of the 
United States in such form as he may prescribe and in denomina- 
tions of fifty dollars, or multiples of that sum ; said certificates to be 
redeemable at the option of the United States at anv time after three 
years from the date of their issue and to be payable five years after 
such date, and to bear interest, payable semiannually, at not exceed- 
ing three' per centum per annu^f the principal and interest to be 
payable in gold coin of the United States. The certificates of in- 
debtedness herein authorized may be disposed of by the Secretary 
of the Treasury at not less than par, under such rules and regulations 
as he may prescribe, giving all citizens of the United States an 
equal opportunity to subscribe therefor, but no commission shall 
be allowed and the aggregate issue of such certificates shall not 
exceed the amount of all advances made to said reclamation fund, 
and in no event shall the same exceed the sum of twenty million 
dollars. The certificates of indebtedness herein authorized shall 
be exempt from taxes or duties of the United States as well as from 
taxation in any form by or under State, municipal, or local author- 
ity; and a sum not exceeding one-tenth of one per centum of the 
amount of the certificates of indebtedness issued under this act is 
hereby appropriated, out of any money in the Treasury not other* 
wise appropriated, to pay the expense of preparing, advertising, 
and issuing the same. 
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Sec. 3. That beginning five years after the date of the first advance 
to the reclamation fund under this act, fifty per centum of the annual 
receipts of the reclamation fund shall be paid into the general fund 
of the Treasury of the United States xmtil payments so made shall 
equal the aggregate amount of advances made by the Treasury to 
said reclamation fund, together With interest paid on the certificates 
of indebtedness issued under this act and any expense incident to pre- 
paring, advertising, and issuing the same. 

Sec. 4. That all money placed to the credit of the reclamation fund 
in pursuance to this act shall be devoted exclusively to the completion 
of work on reclamation projects heretofore begun as hereinbefore 
provided, and* the same shall be included with all other expenses 
m future estimates of construction, operation, or maintenance, and 
hereafter no irrigation project contemplated by said 'act of June 
seventeenth, nineteen hundred and two, shall be l)egun unless and 
until the same shall have been recommended by the Secretary of 
the Interior and approved by the direct order of the President of 
the United States. 

Sec. 5.^ That no entry shall be hereafter made and no entryman 
shall be permitted to eo upon lands reserved for irrigation purposes 
imtil the Secretary of the Interior shall have established the unit 
of acreage and fixed .the water charges and the date when the water 
can be applied and made public annoimcement of the same. 

Sec. 6. That section nine of said act of Congress, approved June 
seventeenth, nineteen hundred and two, entitled "An act appro- 
priating the receipts from the sale and disposal of public lands in 
certain States and Territories to the construction of irrigation works 
for the reclamation of arid lands," is hereby repealed. 

Approved June 25, 1910. (36 Stat., 835.) 



AN ACT Granting leaves of absence to homesteaders on lands to be irrigated 
under the provisions of the act of June seventeenth, nineteen hundred and 
two. 

Be it enacted hy the Senate and House of Revresentatives of tJie 
Vrdted States of America in Congress a^sembled^ That all qualified 
entrymen who have heretofore made bona fide entry upon lands pro- 
posed to be irrigated under the provisions of the act of June seven- 
teenth, nineteen hundred and two, known as the national irrigation 
act, may, upon application and a showing that they have made sub- 
stantial improvements, and that water is not available for the irri- 
gation of their said lands, within the discretion of the Secretary 
of the Interior, obtain leave of absence from their entries, until 
water for irrigation is turned into the main irrigation canals from 
which the land is to be irrigated: Provided^ That the period of 
actual absence under this act shall not be deducted from the full time 
of residence required by law. 

Approved June 25, 1910. (36 Stat., 864.) 

1 Sec. 5, amended by act of Feb. 18, 1911, see p. 49 ; and sec. 10 of the act of Aug. 13. 
1914, see p. 58. 
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AN ACT To provide for the sale of lands acquired under the provisions of the 
reclamation act and which are not needed for the purposes of that act. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ That whenever in 
the opinion of the Secretary of the Interior any lands which have 
been acquired under the provisions of the act of June seventeenth, 
nineteen hundred and two (Thirty-second Statutes, page three hun- 
dred and eighty-eight], commonly called the "reclamation act," or 
under the provisions or any act amendatory thereof or supplementary 
thereto, for any irrigation works contemplated by said reclamation 
act- are not needed for the purposes for which they were acquired, said 
Secretary of the Interior L/cause said lahds, t^her w\h the im- 
provements thereon, to be appraised by three disinterested persons, 
to be appointed by him, and thereafter to sell the same for not less 
than the appraised value at public auction to the highest bidder, after 
giving public notice of the time and place of sale by posting upon the 
land and by publication for not less than thirty days in a newspaper 
of general circulation in the vicinity of the land. 

Sec. 2. That upon payment of the purchase price the Secretary of 
the Interior is authorized by appropriate deed to convey all the right, 
title, and interest of the United States of, in, and to said lands to the 
purchaser at said sale, subject, however, to such reservations, limita- 
tions, or conditions as said Secretary may deem proper: Provided^ 
That not over one hundred and sixty acres shall be sold to any one 
person. 

Sec. 3. That the moneys derived from the sale of such lands shall 
be covered into the reclamation fund and be placed to the credit of 
the project for which such lands had been acquired. 

Approved, February 2, 1911. (36 Stat., 896.) 



AN ACT To authorize the Secretary of the Interior to withdraw public notices 
Issued under section four of the reclamation act, and for other purposes. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ That the Secretary 
of the Interior may, in his discretion, withdraw any public notice 
heretofore issued under section four of the reclamation act of June 
seventeenth, nineteen hundred and two, and he may agree to such 
modification of water-right applications heretofore duly filed or con- 
tracts with water users' associations and others, entered into prior to 
the passage of this act, as he may deem advisable, or he may consent 
to the abrog£^tion of such water-right applications and contracts and 
proceed in all respects as if no such notice had been given. 

Approved, February 13, 1911. (36 Stat., 902.) 



AN ACT To amend section five of the act of Congress of June twenty-fifth, 
nineteen hundred and ten, entitled "An act to authorize advances to the 
'reclamation fund ' and for the issue and disposal of certificates of indebted- 
ness In reimbursement therefor, and for other purposes." \ 

Be it enacted hy the Senate and House of Representatives of the 
Urdted States of America in Congress assembled^ That section five 

1 Amended by sec. 10, act of Aug.- 13, 1914. See p. 58. 
44414**— 16 4 
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of an act entitled "An act to authorize advances to the * reclamation 
fund ' and for the issue and disposal of certificates of indebtedness in 
reimbursement therefor, and for other purposes," approved June 
twenty-fifth, nineteen hundred and ten (Thirty-sixth Statutes at 
Large, page eight hundred and thirty-five) , be, and the same hereby 
is, amended as follows: 

" Sec. 5. That no entry shall be hereafter made and no entryman 
shall be permitted to go upon lands reserved for irrigation purposes 
until the Secretary of the Interior shall have established the unit of 
acreage and fixed the water charges and the date when the water can 
be applied, and make public announcement of the same: Provided^ 
That where entries made prior to June twenty-fifth, nineteen hun- 
dred and ten, have been or may be relinquished in whole or in part the 
lands so relinquished shall be subject to settlement and entry imder 
the homestead law as amended by an act entitled *An act appropriat- 
ing the receipts from the sale and disposal of the public lands in cer- 
tam States and Territories to the construction of irrigation works for 
the reclamation of arid lands,' approved June seventeenth, nineteen 
hundred and two ([Thirtv-second Statutes at Large, page three hun- 
dred and eighty-eight)." 

Approved, February 18, 1911. (36 Stat., 917.) 



AN ACT To authorize the Government to contract for impounding, storing, and 
carriage of water and to cooperate in the construction and use of reservoirs 
and canals under reclamation projects, and for other purposes. 

Be it encwted hy the Senate and House of Representatives of the 
United Steves of America in Congress assemblea^ That whenever in 
carrying out the provisions of the reclamation law storage or carry- 
ing capacity has been or may be provided in excess of the require- 
ments of the lands to be irrigated under any project the Secretary of 
the Interior, preserving a first right to lands and entrymen under 
the projectp is hereby authorized, upon such terms as he may deter- 
mine to be just and equitable, to contract for the impounding, storage, 
and carriage of water to an extent not exceeding such excess capacity 
with irrigation systems operating under the act of August eighteenth, 
eighteen hundred and ninetj^-f our, known as the Carey Act, and indi- 
viduals, corporations, associations, and irrigation districts organized 
for or engaged in furnishing or in distributing water for irrigation. 
Water so impounded, stored, or carried under any such contract shall 
be for the purpose of distribution to individual water users by the 
party with whom the contract is made: Provided^ however^ That 
water so impounded, stored, or carried shall not be used otherwise 
than as prescribed by law as to lands held in private ownership within 
Government reclamation projects. In fixing the charges under any 
such contract for impounding, storing, or carrying water for any irri- 
gation system, corporation, association, district, or individual, as 
herein provided, the Secretary shall take into consideration the cost 
of construction and maintenance of the reservoir by which such water 
is to be impounded or stored and the canal by which it is to be carried, 
and such charges shall be just and e<juitable as to water users under 
the Government project. No irrigation system, district, association, 
corporation, or individual so' contracting shall make any charge for 
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the storage, carriage, or delivery of such water in excess of the charge 
paid to the United States except to such extent as mav be reason- 
ably necessary to cover cost of carriage and delivery of such water 
through their works. 

Sec. 2. That in carrying out the provisions of said reclamation 
act and acts amendatory thereof or supplementary thereto, the Sec- 
retary of the Interior is authorized, upon such terms as may be 
agreed upon, to cooperate with irrigation districts, water users' as- 
sociations, corporations, entrymen, or water users for the construc- 
tion or use of such reservoirs, canals, or ditches as may be advan- 
tageously used by the Government and irrigation districts, water 
users' associations, corporations, entrymen, or water users for im- 
pounding, delivering, and carrying water for irrigation purposes: 
Provided^ That the title to and management of the works so con- 
structed shall be subject to the provisions of section six of said act: 
Provided further^ That water shall not be furnished from any such 
reservoir or delivered through any such canal or ditch to any one 
landowner in excess of an amount sufficient to irrigate one hundred 
and sixty acres: Provided. That nothing containeain this act shall 
be held or construed as enlarging or attempting to enlarge the right 
of the United States, under existing law, to control the waters of 
any stream in any State. 

Sec. 3. That the moneys received in pursuance of such contracts 
shall be covered into the reclamation fund and be available for use 
under the terms of the reclamation act and the acts amendatory 
thereof or supplementary thereto. 

Approved, February 21, 1911. (36 Stat., 925.) 



AN ACT To amend an act entitled "An act providing for the withdrawal 
from public entry of lands needed for town-site purposes in connection with 
Irrigation projects under the reclamation act of June seventeenth, nineteen 
hundred and two, and for other purposes," approved April sixteenth, nine- 
teen hundred and six. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Corigress a^serribled. That section five 
of an act entitled " An act providing for the withd.rawal from public 
entry of lands needed for town-site purposes in connection with 
irrigation projects under the reclamation act of June seventeenth, 
nineteen hundred and two, and for other purposes," approved April 
sixteenth, nineteen hundred and six, be amended so as to read as 
follows : 

" Sec. 5. That whenever a development of power is necessary for 
the irrigation of lands, under any project undertaken under the 
said reclamation act, or an opportunity is aflforded for the develop- 
ment of power under any such project, the Secretary of the Interior 
is authorized to lease for a period of not exceeding ten years, giving 
preference to municipal purposes, any surplus power or power 
privilege, and the money derived from such leases shall be covered 
into the reclamation fund and be placed to the credit of the project 
from which such power is derived: Provided^ That no lease shall 
be made of such surplus power or power privileges as will impair 
the efficiency of the irrigation project: Provided further^ That the 
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Secretary of the Interior is authorized, in his discretion, to make 
such a lease in connection with Rio Grande project in Texas and 
New Mexico for a longer period, not exceeding fifty years, with 
the approval of the water users' association or associations under 
any such project, organized in conformity with the rules and regu- 
lations prescribed by the Secretary of the Interior in pursuance 
of section six of the reclamation act approved June seventeenth, 
nineteen hundred and two." 

Approved, February 24, 1911. (36 Stat., 930.) 



AN ACT For the reUef of homestead entrymen under the reclamation projects 

in the United States. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ That no qualified 
entryman who prior to June twenty-fifth, nineteen hundred and ten, 
made bona fide entry upon lands proposed to be irrigated under 
the provisions of the act of June seventeenth, nineteen hundred and 
two, the national reclamation law, and who established residence in 
good faith upon the lands entered by him, shall be subject to contest 
for failure to maintain residence or make improvements upon his 
land prior to the time when water is available for the irrigation of 
the lands embraced in his entry, but all such entrymen shall, within 
ninety days after the issuance of the public notice required by sec- 
tion four of the reclamation act, fixing the date when water will 
be available for irrigation, file in the local land office a water-right 
application for the irrigable lands embraced in his entry, in* con- 
formity with the public notice and approved farm-unit plat for 
the township in which his entry lies, and shall also file an affidavit 
that he has reestablished his residence on the land with the intention 
of maintaining the same for a period sufficient to enable him to make 
final proof: Provided, That no such entryman shall be entitled to 
have counted as part of the required period of residence any period 
of time during which he was not actually upon the said land prior 
to the date of the notice aforesaid, and no application for the entry 
of said lands shall be received until after the expiration of the 
ninety days after the issuance of notice within which the entryman 
is hereby required to reestablish his residence and apply for water 
right. 

Approved, April 30, 1912. (37 Stat., 105.) 



AN ACT Relating to partial assignments for desert-land entries within recla- 
mation projects made since March twenty-eighth, nineteen hundred and 
eight. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That a desert-land 
entry within the exterior limits of a Government reclamation project 
may be assigned in whole or in part under the act of March twenty- 
eighth, nineteen hundred and eight (Thirty-fifth Statutes at Large, 
page fifty-two), and the benefits and limitations of the act of June 
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twenty-seventh, nineteen hundred and six (Thirty^fourth Statutes 
at Large, page five hundred and twenty), shall apply to such desert-, 
land entryman and his assignees: Provided^ That all such assign- 
ments shall conform to and be in accordance with farm units to be 
established by the Secretary of the Interior upon the application 
of the desert-land entryman. All such assignments heretofore made 
in good faith shall be recognized under this act. 

Approved July 24, 1912. (37 Stat., 200.) 



AN ACT Providing for patents on reclamation entries^ and for other pur][)oses. 

Be it enacted by the Senate amd House of Representatives of the 
Vnide^ States of America in Congress asseini>led^ That any home- 
stead entryman under the act of June seventeenth, nineteen hundred 
and two, known as the reclamation act, including entrymen on ceded 
Indian lands, may, at any time after having complied with the pro- 
visions of law applicable to such lands as to residence, reclamation, 
and cultivation submit proof of such residence, reclamation, and 
cultivation, which proof, if found regular and satisfactory, shall 
entitle the entryman to a patent, and all purchasers of water-right 
certificates on reclamation projects shall be entitled to a final water- 
right certificate upon proof of the cultivation and reclamation of 
the land to which the certificate applies, to the extent required by 
the reclamation act for homestead entrymen: Provided^ That no 
such patent or certificate shall issue until all sums due the United 
States on account of such land or water right at the time of issuance 
of patent or certificate have been paid.^ 

Sec. 2. That every patent and water-right certificate issued under 
this act shall expressly reserve to, the United States a prior lien on the 
land patented or for which water right is certified, together with all 
water rights appurtenant or belonging thereto, superior to all other 
liens, claims, or demands whatsoever for the payment of all sums due 
or to become due to the United States or its successors in control of 
the irrigation project in connection with such lands and water rights. 

Upon default of payment of any amount so due title to the land 
sliall pass to the United States free of all encumbrance, subject to the 
right of the defaulting debtor or any mortgagee, lien holder, judg- 
ment debtor, or subsequent purchaser to redeem the land within one 
year after the notice of such default shall have been given by pay- 
ment of all moneys due, with eight per centum interest and cost. 
And the United States, at its option, acting through the Secretary 
of the Interior, may cause land to be sold at any time after such 
failure to redeem, and from the proceeds of the sale there shall be 
paid into the reclamation fund all moneys due, with interest as here- 
in provided, and costs. The balance of the proceeds, if any, shall be 
the property of the defaulting debtor or his assignee: Provided^ 
That in case of sale after failure to redeem under this section the 
United States shall be authorized to bid in such land at not more than 
the amount in default, including interest and costs. 

1 Extended to desert-land entries by act of Aug. 26, 1912 (37 Stat., 610). See p. 64. 
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Sec. 3. That upon full and final paymenl being made of all 
amounts due on account of the buildmg and betterment charges to 
the United States or its successors in control of the project, the 
United States or its successors, as the case may be, shall issue upon 
request a certificate certifying that payment of the building and bet- 
terment charges in full has been made and that the lien upon the 
land has been so far satisfied and is no longer of any force or effect 
except the lien for annual charges for operation and maintenance: 
Provided^ That no person shall at any one time or in any manner, 
except as hereinafter otherwise provided, acquire, own, or hold 
irrigable land for which entry or water-right application shall have 
been made under the said reclamation act of June seventeenth, nine- 
teen hundred and two, and acts supplementary thereto and amenda- 
tory thereof, before final payment in full of all installments of 
building and betterment charges shall have been made on account of 
such land in excess of one farm unit as fixed by the Secretary of the 
Interior as the limit of area per entry of putllic land or per single 
ownership of private land for which a water right may be purchased 
respectively, nor in any case in excess of one hundred and sixty acres, 
nor shall water be furnished under said acts nor a water right sold 
or recognized for such excess; but any such excess land acquired at 
any time in good faith by descent, by will, or by foreclosure of any 
lien may be held for two years and no longer after its acquisition ; 
and every excess holding prohibited as aforesaid shall be forfeited 
to the United States by proceedings instituted by the Attorney Gen- 
eral for that purpose in any court of competent jurisdiction; and 
this proviso shall be recited in every patent and water-right certifi- 
cate issued by the United States under the provisions of this act. 

Sec. 4. That the Secretary of the Interior is hereby authorized to 
designate such bonded fiscal agents or officers of the Reclamation 
Service as he may deem advisable on each reclamation project, to 
whom shall be paid all sums due on reclamation entries or water 
rights, and the officials so designated shall keep a record for the in- 
formation of the public of the sums paid and the amount due at any 
time on account of any entry made or water right purchased under 
the reclamation act^ and the Secretary of the Interior shall make 
provision for furnishing copies of duly authenticated records of 
entries upon payment of reasonable fees, which copies shall be admis- 
sible in evid!ence, as are copies authenticated under section eight 
hundred and eighty-eight of the Revised Statutes. 

Sec. 5. That jurisdiction of suits by the United States for the 
enforcement of the provisions of this act is hereby conferred on the 
United States district courts of the districts in which the lands are 
situated. 

Approved August 9, 1912. (37 Stat, 265.) 



AN ACT Making appropriations to supply deficiencies in appropriations for the 
fiscal year nineteen hundred and tM^elve and for prior years, and for other 
purposes. 

4t « « « * 4( ♦ 

That any desert-land entryman whose desert-land entry has been 
embraced within the exterior limits of any land withdrawal or irri- 
gation project under the act of June seventeenth, nineteen hundred 
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and two, known as the reclamation act, and who may have obtained a 
water supply for the land embraced in any such desert-land entry 
from the reclamation project by the purchase of a water-right certifi- 
cate, may at any time after having complied with the provisions of 
the law applicable to such lands, and upon proof of the cultivation 
and reclamation of the land to the extent required by the reclamation 
act for homestead entrymen, submit proof of such compliance, which 
proof, if found regular and satisfactory, shall entitle the entryman 
to a patent and a final water- riffht certificate under the same terms 
and conditions as required of nomestead entrymen under the act 
entitled "An act providing for patents on reclamation entries, and 
for other purposes," approved August ninth, nineteen hundred and 
twelve. 

Approved August 26, 1912. (37 Stat., 610.) 



AN ACT Extending the period of payment under reclamation projects, and for 

other purposes. 

Be it eruicted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ That any person 
whose lands hereafter become subject to the terms and conditions of 
the act approved June seventeenth, nineteen hundred and two, en- 
titled "An act appropriating the receipts from the sale and disposal 
of public lands in certain States and Territories to the construction 
of irrigation works for the reclamation of arid lands," and acts 
amendatory thereof or supplementary thereto, hereafter to be re- 
ferred to as the reclamation law, and any person who hereafter 
makes entry thereunder shall at the time of making water-right ap- 
plication or entry, as the case may be, pay into the reclamation fund 
five per centum of the construction charge fixed for his land as an 
initial installment, and shall pay the balance of said charge in fifteen 
annual installments, the first nve of which shall each be five per 
centum of the construction charge and the remainder shall each be 
seven per centum until the whole amount shall have been paid. The 
first of the annual installments shall become due and payable on 
December first of the fifth calendar year after the initial installment : 
Provided^ That any water-right applicant or entryman may, if he so 
elects, pay the whole or any part of the construction charges owing 
by him within any shorter period : Provided further^ That entry may 
be made whenever water is available, as aimounced by the Secretary 
of the Interior, and the initial payment be made when the charge per 
acre is established. 

Sec. 2. That any person whose land or entry has heretofore be- 
come subject to the terms and conditions of the reclamation law shall 
pay the construction charge, or the portion of the construction charge 
remaining unpaid, in twenty annual installments, the first of which 
shall become due and payable on December first of the year in which 
the public notice affecting his land is issued under this act, and sub- 
sequent installments on December first of each year thereafter. The 
first four of such installments shall each be two per centum, the next 
two installments shall each be four per centum, and the next fourteen 
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each six per centum of the total construction charge, or the portion 
of the construction charge unpaid at the beginning of such install- 
ments. 

Sec. 3. That if any water-right applicant or entryman shall fail 
to pay any installment of his construction charges when due, there 
shall be added to the amount unpaid a penalty of one per centum 
thereof, and there shall be added a like penalty of one per centum of 
the amount unpaid on the first day of each month thereafter so long 
as such default shall continue. If any such applicant or entryman 
shall be one year in default in the payment of any installment of the 
construction charges and penalties, or any part thereof, his water- 
right application, and if he be a homestead entryman his entry also, 
shall be subject to cancellation, and all payments made by him for- 
feited to the reclamation fund, but no homestead entry shall be sub- 
ject to contest because of such default : Provided^ That if the Secre- 
tary of the Interior shall so elect, he may cause suit or action to be 
brought for the recovery of the amount in default and penalties; 
but if suit or action be brought, the right to declare a cancellation 
and forfeiture shall be suspended pending such. suit or action. 

Sec. 4. That no increase in the construction charges shall hereafter 
be made, after the same have been fixed by public notice, except by 
agreement between the Secretary of the Interior and a majority of 
the water-right applicants and entrymen to be affected by such in- 
crease, whereupon all water-right applicants and entrymen in the 
area proposed to be affected by the increased charge shall become 
subject thereto. Such increased charge shall be added to the con- 
struction charge and payment thereof distributed over the remaining 
unpaid installments of construction charges: Provided^ That the 
Secretary of the Interior, in his discretion, may agree that such in- 
creased construction charge shall be paid in additional annual install- 
ments, each of which shall be at least equal to the amount of the 
largest installment as fixed for the project by the public notice there- 
tofore issued. And such additional installments of the increased con- 
struction charge, as so agreed upon, shall become due and payable 
on December first of each year subsequent to the year when the final 
installment of the construction charge under such public notice is 
due and payable : Provided further^ That all such increased construc- 
tion charges shall be subject to the same conditions, penalties, and 
suit or action as provided in section three of this act. 

Sec. 5. That m addition to the construction charge, every water- 
right applicant, entryman, or landowner under or upon a reclama- 
tion project shall also pay, 'whenever water service is available for 
the irrigation of his land, an operation and 'maintenance charge 
based upon the total cost of operation and maintenance of the proj- 
ect, or each separate unit thereof, and such charge shall be made 
for each acre- foot of water delivered; but each acre of irrigable 
land, whether irrigated or not, shall be charged with a minimum 
operation and maintenance charge based upon the charge for de- 
livery of not less than one acre-foot of water : Provided^ That when- 
ever any legally organized water users' association or irrigation 
district shall so request, the Secretary of the Interior is hereby 
authorized,^ in his discretion, to transfer to such water users' asso- 
ciation or irrigatiton district the care, operation, and maintenance 
of all or any part of the project works, subject to such rules and 
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regulations as he may prescribe. If the total amount of operation 
and maintenance charges and penalties* collected for any one irri- 
gation season on any project shall exceed the cost of operation and 
maintenance of the project during that irrigation season, the bal- 
ance shall be applied to a reduction of the charge on the project 
for the next irrigation season, and any deficit incurred may like- 
wise be added to the charge for the next irrigation season. 

Sec. 6. That all operation and maintenance charges shall become 
due and payable on the date fixed for each project by the Secretary 
of the Interior, and if such charge is paid on or before the date when 
due there shall be a discount of five per centum of such charge ; but 
if such charge is unpaid on the first day of the third calendar month 
thereafter, a penalty of one per centum of the amount unpaid shall 
be added thereto, and thereafter an additional penalty of one per 
centum of the amount unpaid shall be added on the first day of 
each calendar month if such charge and penalties shall remain 
unpaid, and no water shall be delivered to the lands of any water- 
right applicant or entryman who shall be in arrears for more than 
one calendar year for the payment of any charge for operation 
and maintenance or any annual construction charge and penalties. 
If any water-right applicant or entryman shall be one year in 
arrears in the payment of any charge for operation and mainte- 
nance and ■ penalties, or any part thereof, his water-right applica- 
tion, and if he be a homestead entryman his entry also, shall be 
subject to cancellation, and all payments made by him forfeited 
to the reclamation fund, but no homestead entry shall be subject 
to contest because of such arrears. In the discretion of the Sec- 
retary of the Interior suit or action may be brought for the amounts 
in default and penalties in like manner as provided in section three 
of this act 

Sec. 7. That the Secretary of the Interior is hereby authorized, 
in his discretion, to designate and appoint, under such rules and 
regulations as he may prescribe, the legally organized water users' 
association or irrigation district, under any reclamation project, 
as the fiscal agent of the United States to collect the annual pay- 
ments on the construction charge of the project and the annual 
charges for operation and maintenance and all penalties : Provided^ 
That no water-right applicant or entryman shall be entitled to 
credit for any payment thus made until the same shall have been 
paid over to an officer designated by the Secretary of the Interior 
to receive the same. 

Sec. 8. That the Secretary of the Interior is hereby authorized 
to make general rules and regulations governing the use of water 
in the irrigation of the lands within any project, and may require 
the reclamation for agricultural purposes and the cultivation of 
one-fourth the irrigable area under each water-right application or 
entry within three full irrigation seasons after the filing of water- 
right application or entry, and the reclamation for agricultural pur- 
poses and the cultivation of one-half the irrigable area within five 
full irrigation seasons after the filing of the water-right application 
or entry, and shall provide for continued compliance with such re- 
quirements. Failure on the part of any water-right applicant or 
entryman to comply with such requirements shall render his appli- 
cation or entry subject to cancellation. 
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Sec. 9. That in all cases where application for water right for 
lands in private ownership or lands held under entries not subject 
to the reclamation law shall not be made within one year after the 
passage of this act, or within one year after notice issued in pursu- 
ance of section four of the reclamation act, in cases where such 
notice has not heretofore been issued, the construction charges for 
such land shall be increased five per centum each year until such 
application is made and an initial installment is paid. 

Sec. 10. That the act of Congress approved February eighteenth, 
nineteen hundred and eleven, entitled ''An act to amend section five 
of the act of Congress of June twenty-fifth, nineteen hundred and 
ten, entitled ^An act to authorize advances to the reclamation fund 
and for the issuance and disposal of certificates of indebtedness in 
reimbursement therefor, and for other purposes,' " be, and the same 
hereby is, amended so as to read as follows: 

" Sec. 5. That no entry shall be hereafter made and no entryman 
shall be permitted to go upon lands reserved for irrigation pur- 
poses until the Secretary of the Interior shall have established the 
unit of acreage per entry, and water is ready to be delivered for 
the land in such unit or some part thereof and Such fact has been 
announced by the Secretary of the Interior: Provided. That where 
entries made prior to June twenty-fifth, nineteen hundred and ten, 
have been or may be relinquished, in whole or in part, the lands so 
relinquished shall be subject to settlement and entry under the 
reclamation law." 

Sec, 11. That whenever water is available and it is impracticable 
to apportion operation and maintenance charges as provided in 
section five of this act, the Secretary of the Interior may, prior to 
giving public notice of the construction charge per acre upon land 
under any project, furnish water to any entryman or private land- 
owner thereunder xmtil such notice is given, making a reasonable 
charge therefor, and such charges shall be subject to the same pen- 
alties and to the provisions for cancellation and collection as herein 
provided for other operation and maintenance charges. 

Sec. 12. That before any contract is let or work begun for the 
construction of any reclamation project hereafter adopted the Sec- 
retary of the Interior shall require the owners of private lands 
thereunder to agree to dispose of all lands in excess of the area 
which he shall deem sufficient for the support of a family upon the 
land in question, upon such terms and at not to exceed such price as 
the Secretary or the Interior may designate ; and if any landowner 
shall refuse to agree to the reqmrements fixed by the Secretary of 
the Interior, his land shall not be included within the projects if 
adopted for construction. 

Sec. 13. That all entries under reclamation projects containing 
more than one farm unit shall be reduced in area and conformed to 
a single farm unit within two years after making proof of residence, 
improvement, and cultivation, or within two years after the issuance 
of a farm-unit plat for the project, if the same issues subsequent to 
the making of such proof : Provided^ That such proof is made within 
four years from the date as announced by the Secretary of the In- 
terior that water is available for delivery for the land. Any entry- 
man failing within the period herein provided to dispose of the 
excess of his entry above one farm unit, in the manner provided by 
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law, and to conform his entry to a single farm unit shall render his 
entry subject to cancellation as to the excess above one farm unit: 
Provided^ That upon compliance with the provisions of law such 
entryman shall be entitled to receive a patent for that part of his 
entry which conforms to one farm unit as established for the project: 
Provided further^ That no person shall hold by assignment more 
than one farm unit prior to nnal payment of all charges for all the 
land held by him subject to the reclamation law, except operation 
and maintenance charges not then due. 

Sec. 14. That any person whose land or entry has heretofore be- 
come subject to the reclamation law, who desires to secure the benefits 
of the extension of the period of payments provided by this act, 
shall, within six months after the issuance of the first public notice 
hereunder aflfecting his land or entry, notify the Secretary of the 
Interior, in the manner to be prescribed by said Secretary, of his 
acceptance of all of the terms and conditions of this act, and there- 
after his lands or entry shall be subject to all of the provisions of 
this act. 

Sec. 15. That the Secretary of the Interior is hereby authorized to 
perform any and all acts and to make such rules and regulations as 
may be necessary and proper for the purpose of carrying the pro- 
visions of this act into full force and effect. 

Sec. 16. That from and after July first, nineteen hundred and 
fifteen, expenditures shall not be made for carrying out the purposes 
of the reclamation law except out of appropriations made annually 
by Congress therefor, and the Secretary of the Interior shall, for 
the fiscal year nineteen hundred and sixteen, and annually there- 
after, in the regular Book of Estimates, submit to Congress esti- 
mates of the amount of money necessary to be expended tor carry- 
ing put any or all of the purposes authorized by the reclamation law, 
including the extension and completion of existing projects and 
units thereof and the construction of new projects. The annual 
appropriations made hereunder by Congress for such purposes shall 
be paid out of the reclamation fund provided for by the reclamation 
law. 

Approved, August 13, 1914. (38 Stat., 686.) 



AN ACT To authorize the reservation of public lands for country parks and 
community centers within reclamation projects, and for other purposes. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ That the Secretary 
of the Interior be, and he is hereby, authorized to withdraw from 
other disposition and reserve for country parks, public playgrounds, 
and community centers for the use of the residents upon the lands 
such tracts as he may deem advisable not exceeding twenty acres in 
any one township in each reclamation project or the several units 
of such reclamation projects undertaken under the act of June 
seventeenth, nineteen hundred and two, known as the reclamation 
act. 

Sec. 2. That subject to the provisions hereinafter contained every 
such tract of land so set apart shall be supplied with water from the 
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Government irrigation system, the cost thereof to be charged to the 
remaining lands of the project as a part of the construction charge 
of such project, and shall be maintained and used in perpetuity by 
the people upon said reclaimed lands for a pleasure park, public 
playground, and community center. 

Sec. 3. That for the purpose of carrying out and effecting the 
objects of this act the Secretary of the Interior is authorized to enter 
into a contract with the organization formed by the owners of the 
lands irrigated within said project or project unit pursuant to sec- 
tion six of the act of June seventeenth, nineteen hundred and two, 
stipulating and providing that the organization will maintain and 
use such of the lands so reserved for the purposes prescribed in this 
act as such organization may desire, and that upon failure to so main- 
tain and use such lands, or in the event that same shall be permitted 
to be used or occupied for other purposes than those stipulated in 
this act, the control of the lands shall revert to the United States. 

Sec. 4. That any of such lands not contracted for in accordance 
with the provisions of section three of this act within ten years from 
the time water is available for the same, or sooner, if the Secretary 
of the Interior may deem it desirable, shall be disposed of in accord- 
ance with the public-land laws applicable thereto, and the proceeds 
from the disposition of lands reverting to the United States under 
the provisions of this act, and from sales of water rights, shall be 
covered into the reclamation fund and placed to the credit of the 
project wherein the lands are situate. 

Approved, October 5, 1914. (38 Stat, 727.) 



AN ACT For the relief of homestead entrymen under the reclamation projects 

of the United States. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America m Congress assemhled^ That any person 
who has made homestead entry under the act of June seventeenth, 
nineteen hundred and two (Thirty-second Statutes at Large, page 
three hundred and eighty-eight), for land believed to be susceptible 
of irrigation which at the time of said entry was withdrawn for any 
contemplated irrigation project, may relinquish the same provided 
that it has since been determined that the land embraced in such 
entry or all thereof in excess of twenty acres is not or will not be 
irrigable under the project, and in lieu thereof may select and make 
entry for any farm unit included within such irrigation project as 
finally established, notwithstanding the provisions of section five of 
the act of June twenty-fifth, nineteen hundred and ten, entitled "An 
Act to authorize advances to the reclamation fund," and so forth, 
and acts amendatory thereof : Provided^ That such entrymen shall be 
given credit on the new entry for the time of bona fide residence 
maintained on the original entry. 

Approved, March 4, 1915. (38 Stat., 1215.) 
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AN ACT To amend the act of June twenty-third, nineteen hundred and ten, 
entitled **An act providing that entrymen for homesteads within the recla- 
mation projects may assign their entries npon satisfactory proof of resi- 
dence, improvement, and cultivation for five years, the same as though said 
entry had been made under the original homestead act." 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled^ That the act of 
June twenty-third, nineteen hundred and ten (Public, Two hundred 
and forty-three, Thirty-sixth Statutes, page five hundred and ninety- 
two), entitled "An act providing that entrymen for homesteads 
within reclamation projects may assign their entries upon satisfac- 
tory proof of residence, improvement, and cultivation for five years, 
the same as though said entry had been made under the original 
homestead act," is hereby amended by adding the following proviso : 

" Provided^ That in the absence oi any intervening valid adverse 
interests any assignment made between Jime twenty-third, nineteen 
hundred and ten, and January first, nineteen himdred and thirteen, 
of land upon which the assignor has submitted satisfactory final 
proof and the assignee purchased with the belief that the assign- 
ment was valid and under the act of June twenty-third, nineteen 
hundred and ten, is hereby confirmed, and the assignee shall be en- 
titled to the land assigned as imder the act of Jime twenty-third, 
nineteen hundred and ten, notwithstanding that said original entry 
was conformed to farm units and that the part assigned was canceled 
and eliminated from said entry prior to the date of final proof: 
Provided further^ That all entries so assigned shall be subject to the 
limitations, terms and conditions of the reclamation act and acts 
amendatory thereof or supplemental thereto, and all of said assignees 
whose entries are hereby confirmed shall, as a condition to receiving 
patent, make the proof heretofore required of assignees," 

Approved, May 8, 1916. (Public No. 72, 64th Cong.) 



AN ACT To amend section fourteen of the reclamation extension act approved 

August thirteenth, nineteen hundred and fourteen. 

Be it enaxited hy the Senate and House of Representatives of the 
United States of America in Congress assembled^ That section four- 
teen of an act entitled " An act extending the period of payment 
under reclamation projects, and for other purposes," approved Au- 
gust thirteenth, nineteen hunded and fourteen, be amended so as to 
read as follows: 

" Sec. 14.^ That any person whose land or entry has heretofore 
become subject to the reclamation law, who desires to secure the 
benefits of the extension of the period of payments provided by this 
act, shall, within six months after the issuance or the first public 
notice hereunder affecting his land or entry, notify the Secretary of 
the Interior, in the manner to be prescribed by said Secretary, of 
his acceptance of all the terms and conditions oi this act, and there- 
after his lands or entry shall be subject to all of the provisions of 
this act : Provided^ That upon sufficient diowing the Secretary of the 
Interior may, in his discretion, permit notice ox acceptance of all the 
terms and conditions of this act to be filed at any time after the time 
limit hereinbefore fixed for filing such acceptance shall have expired. 
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conditioned, however, that where the applicant for such acceptance 
is in arrears on construction charges, he shall at the time of accept- 
ance pay such installments of the construction charge as he would 
have been required to pay had he accepted this act within the time 
limit hereinabove fixed, plus the penalties that would have accrued 
had he so accepted, and such applicant shall thereafter be upon the 
same status that he would have been had he accepted the provisions 
of this act within the time limit hereinabove fixed, and thereafter 
the lands or entry of any such persons so filing such notice of accept- 
ance shall be subject to all the provisions of this act." 

Approved, July 26, 1916, (Public No. 167, 64th Cong.) 



SPECIAL ACTS. 

The act of April 23, 1904 (33 Stat., 302), as amended by section 
15 of the act of May 29, 1908 (35 Stat., 448), provides for the dispo- 
sition and irrigation of lands within the limits of the Flathead In- 
dian Reservation, Mont. 

Section 25 of the act approved April 21, 1904 (33 Stat., 224), pro- 
vides for the reclamation, allotment, and disposal of surplus irrigable 
lands in the Yuma and Colorado River Indian Reservations in Cali- 
fornia and Arizona. 

Section 26 of the act of April 21, 1904, supra, provides for the 
reclamation, allotment, and disposal of surplus irrigable lands in the 
Pyramid Lake Indian Reservation, Nev. 

The act of April 27, 1904 (33 Stat., 352), authorizes the reclama- 
tion and disposition of irrigable lands in the ceded Crow Indian 
Reservation in Montana. 

Section 12 of the act of March 22, 1906 (34 Stat., 82), provides for 
the disposition, under the reclamation act, of lands in the diminished 
Colville Indian Reservation, Wash. 

The act of Jime 9, 1906 (34 Stat., 228), authorizes the disposition 
of lands in the abandoned Fort Shaw Military Reservation, Mont., 
under the reclamation act. 

The act of March 6, 1906 (34 Stat., 53), authorizes the reclamation 
and disposal of surplus irrigable lands in the Yakima Indian Res- 
ervation, Wash. 

The act of June 21, 1906 (34 Stat., 327), authorizes the sale of 
allotted Indian lands on reclamation projects and the act of March 
3, 1909 (35 Stat, 782), authorizes the Secretary of the Interior to 
make allotments of such lands in such areas as he may deem proper, 
not exceeding the amount therein named. 

The act of March 1, 1907 (34 Stat., 1037) , provides for the dis- 
position of irrigable lands in the Blackf eet Indian Reservation, Mont. 

The act of April 30, 1908 (35 Stat., 85), provides for the irrigation 
of Indian lands. 

Sections 1 and 10 of the act of Congress approved May 30, 1908 
(35 Stat.^ 558), provide for the reclamation of lands on the Fort 
Peck Indian Reservation, Mont. 

Paragraph 5, section 10, act of June 20, 1910 (36 Stat., 564), pro- 
vides for the disposition of school lands in reclamation projects in 
the State of New Mexico. 
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Paragraph 5, section 28, act of June 20, 1910 (36 Stat., 574), pro- 
vides for the disposition of school lands in reclamation projects in 
the State of Arizona. 

Section 1 of the act of June 22, 1910 (36 Stat., 583), authorizes 
the withdrawal and reclamation of classified coal land, patents for 
such lands to reserve to the United States the coal deposits therein. 

The act of September 30, 1913 (38 Stat., 113), authorizes the Presi- 
dent, whenever in his judgment it is proper or necessary, to provide 
for the opening of lands withdrawn from entry, by settlement in 
advance of entry, by drawing, or by such other method as he may 
deem advisable in the interest of equal opportunity and good admin- 
istration. Section 2 of said act provides that where the Secretary 
of the Interior is authorized to make restoration of lands previously 
withdrawn he may also restrict the restoration as provicfed in sec- 
tion 1. 

The act of July 17, 1914 (38 Stat., 510), extends to the Flathead 
irrigation project, Montana, the provisions of the act of June 23, 
1910 (36 Stat., 592), authorizing assignments of reclamation home- 
stead entries, and the provisions of the act of August 9, 1912 (37 
Stat., 265), providing for the issuance of final certificates and patents 
upon reclamation homestead entries upon the submission of proof of 
reclamation and of the payment of all the charges, including the 
water-right charges due in connection therewith to the date of such 
final certificates and patents. 

The act of September 5, 1914 (38 Stat., 712), authorizes second 
homestead or desert-land entries where former entries are lost, for- 
feited, or abandoned, through no fault of the entryman. 
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August 9, 1912 (37 Stat, 265), water-right certificate 17,20 

August 26, 1912 (37 Stat, 610), patent on desert entry 64r-55 

September 30, 1913 (38 Stat., 113), withdrawals and restorations 63 

July 17, 1914 (38 Stat, 510), Flathead project 63 
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Affidavit of assignor, form of 13 
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Allotments of Indian land 62 
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Action upon 27-28 

Effect of 7 

Provisions of reclamation act regarding ^« 41 
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Certificates : 

Issuance of 48 
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For water right 27-29 

Notices of, sent to water users 30 
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CJoudemnation of lands, authority for . 41 
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At risk of entryman . ^ 7 

Improvements prior to— ^ ^ . 7 

Of entries ^ ^. 4, 16-17» 40, 58 

To farm unit 58 
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Authority to make ^ . ^_-. 40 
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Contracts for ^ . . ^^ 40 
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Contest, homestead entry, prior to June 25, 1910 24 
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De Long, Frederic C. (38 L. D., 332), decision in case of 15 
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Conformation of 4» 16-17, 40, 58 
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Lands: Paee. 

Acquisition of, authority for . 41,44 

Examination of prior to completion of construction 6 

In private ownership — 

Sales of, action upon 29 

Transfer of 29 

Water rights for 22-23 

Sale of, authority for 49 

Subdivision of 44-45 

Lease of power, authority for 50-51 
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To special fiscal agents 21 

Extension of time of 55 
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Power : 
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Private lands: 

Issuance of water-right certificate for 30, 21 

Sales of, action upon -^— . . 29 

Transfer of 29 

Water rights for w^^. ^^. 22-23 

Production the test of reclamation 23 

Project manager: 

Appeals from action taken by — 21 
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Reclamation : 

Proof of lS-19 

Requirements as to 15-16-, 40-41 

On part of widows and heirs -.^^^ . 15-16 
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Contest for failure to maintain , ^ 52 

Limit of distance to be regarded as. . ^_^ 22 
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Sale: 

Notice of -_. 35 

Of deceased homesteaders' rights 15-16 
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Of land in private ownership, action upon ^ ^^ 29 

Of lands, authority for 49 

Of town lots 84-37 

Authority for ^ . .^. 43 

Eecommendations for 36-^7 

Proceeds covered into reclamation fund . ^ ^^ 42 

Sailors and soldiers, credit allowed to -.-^-- 17 

Schedule of appraisement, preparation of 34-35 

School lands, disposition of ^^ 62 

Settlers, compensation for lands taken from . 6 

Settlement : 
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Rights acquired by>*.-- .^^ . 6 
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Special fiscal agent. Issuance of receipt by ^ ^ 29 

State laws, conformity to, required .^^ 41 
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Of farm units . . 5 

Of lands, acts providing for 44-45 
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Suits, Jurisdiction of , ^ ^ 54 

Survey : 
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Project, authority for 40 

Town sites - 34-37, 43 

Testimony, fees for 17-18 
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Timber, authority to use 42 

Towns, water rights for 43 

Town lots: 

Act April 16, 1906 43 

Appraisal and sale of 34-37,43,46 

Combinations in restraint of sale forbidden 35 

Deferment of time of payment for 36,46 

Number which may be purchased by one person 35 

Payment and forfeitures on 35-36 

Reappraisal of unsold lots in 46 
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Regulations regarding 34-37 

Reservations for public purposes in 36 

Transfer not recognized of « 36 

Water rights for 34 

Withdrawals for 34-37 

Transferee, new water-right application required, when 29 

Transfers of town lots not recognized 36 

Unit which may be held, area of 54 

Vested water rights, protection of 24 

Water * 

Control of 50-51 

Impounding storage, and carriage of, authority for. 50-51 

Rental of, reclamation accomplished by .- 18 

Water right : 

Area which may be secured , 54 

For land in private ownership 22-23 

For towns 43 

Regulations regarding 21-22 

Sale of 40-41 

Water-right application ; 

Distribution of copies of 25 

Filing before initiating entry .* 24 

Modification of 49 

Regulations regarding 24-27 
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